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AMERICAN REF-FUEL COMPANY OF DELAWARE COUNTY, L.P. 
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CONSENTED TO: ., 

PENNSYLVANIA 

BY: _ 
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\VESTINGHOUSE ELECTRIC CORPORATION 

Andrew 
Managing Director, Global Capital Markets 
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SCHEDULE _1.!_ 

American Ref Fuel Company of Delaware County L.P. 
TransRiver Marketing Company L.P. 

Waste Hauler Approval Form 
Section 1: Hauler Information (must be complete) 

Cllfti!NIIy: Sar.lce Area: 

.AddrDn: 

The Company may be contactBcl by rapraeantatlves of 
the Delaware Coun~ Solid Wasta ALithortly to verffy this 

~OIIIIct: Information. The Company agree& tD coaperat. with 

f'riDrlD: 
such vartflr;atlon. 

Section 2: Waste Sources (check as many ss apply) 
otll.,. Solid Wlate: 

Residential § lnatltu•onal § Residual B FDIITIP.&U 

Office Construction Debris Municipal Like Feti'IS 

Commercial Other Fori"Gtorrrr ~ & U l1/aale ltfl/Hf t/IPlflllel arr.dl PACIEP dDcumet!IBIIOn 

Section 3: Contract Waste includes (check as many as apply) 
%by ~by 'Yo by 

Yes No Weiaht Yea No Welaht Ye& No welgll\ 

Garbage Paper Tree Limbs 
Trash Household Fum. Rail Road Ties 
Rubbish Household Appl. Logs (less than 6" dia) 
Refuse Automobile lires Branches 
Cardboard Wood Leaves 
Plastics Lumber Yard & Garden Waste 

Section 4: Other Waste 
Do~ the Contract Waste. Include any of the following: (check ss many as apply) 

Yes Nc Yos Nc Ye& No 
Hazardous Waste Cesspool Waste Auto Engines 
Explosives Human waste Wire &Cable 
Pathological Waste Human Remains Agricultural Equip .. 
Biological Waste Offal Marine Vessels 
Radioactive Material MotorVehides Liquid Wastes 
Ashes Transmissions Non Combustible C & D 
Foundry Sand Auto Bodies Substantial Rock 
Sludge Lead Add Batteries Earthen Mater1als 

Animal Remains 

Hazanlou. Waeta: Matsrtabl, sullstancea or waaua, which by rauon gf Ita c:omposltiOn of cttaractert.tle 11: 
(a) toalc or hazanlous n dulgnatad ar ldsntlHad In either the SOlid Wuta 

Dlapoul Act. ar In the PennsylVania Sa lid Waata Man1111ement Act. or 
(b) 1peclal nuclear or by-products l"'lltee1al within tile meaning of the Atomic 

Energy AC1: of 1964, 
may not be dlepaead af at thll Facility. 

Section 5: Certification 

I certifY that to the best cf my knoWledge, the above Is a true and complete characterization of lhe wasta materials to be 
disposed or under the term of this agraament. To the beat of my knowledge the Company has not been banned from the 
waste industry in any state nor ts the Company in violalion of a material environmental or safety law nor within the last three 
years has lhe Company been In violation of eny suCh law. 

By: 

n1111: 

Cam111ny: 

Section 6: DC8WA Approval Approved D Dlaappraved D 
Signed oato: 



 

American Ref-Fuel Company 
ofDelaware County, L.P. 

777 North Eldridge 
Houston, Texas 77079 
Attn: David N. Gutacker 

RE: Approved Waste Haulers 

Gentlemen: 

The Delaware County Solid Waste Authority (the "DCSWA") hereby approves in 
accordance with Section 4.05(c) of the Restated Service Agreement dated December 1, 1988, 
originally by and between Westinghouse Electric Corporation ("WEC") and Delaware County, 
as amended and assigned (the "Service Agreement"), the waste suppliers for the Facility set forth 
on Exhibit A attached hereto. The DCSW A agrees it will subsequently disapprove such waste 
suppliers only in accordance with the provisions of Section 4.05( c )(iii). 

American Ref-Fuel Company of Delaware County, L.P. ('.ARC") agrees to complete a 
Waste Hauler Approval Farm in the form of ~chedule 3 1 to the Service Agreement for each 
waste supplier set forth on Exhibit A hereto and submit the same to the DCSW A within 60 days 
after the date of closing of the acquisition by ARC of the Facility from affiliates ofWEC. 

Capitalized terms used but not defined in this letter shall have the meanings ascribed to 
such terms in the Service Agreement. 

ACCEPTED AND AGREED TO: 

AMER1CA1'J REF -FUEL COMPANY 
OF DELAWARE COUNTY, L.P. 

By: __ ~~~~~~~--­
Name: 

--~~~~~~~~--

Title: --'-'--'--=-='-'<->--=->-"""'"""--"'-"'-"'~' .) { o/ u-tt• ,_._7 

q:\kjb\west\haulapr3.doc 
3/12!97 

Sincerely, 

THE DELAWARE COUNTY 
SOLID WASTE AUTHORJTY 



 
 

EXHIBIT A 

Customer List 

The Approved Waste Haulers Customer List generated by American Ref-Fuel Company 
ofDelaware County, L.P., attached with their letter dated AprilS, 1997 contains 
"Confidential Information and Trade Secrets". Therefore, it is not enclosed within this 
Plan. This list is securely kept at the Delaware County Solid Waste Authority's main 
office, which is located at: 

Rose Tree Park- Hunt Club 
1521 N. Providence Road 
Media, P A 19063 



 

CONSENT BY THE CITY OF CHESTER, PENNSYLVANIA (THE "CITY") 
AND THE COUNTY OF DELAWARE, PENNSYLVANIA (TILE "COUNTY") 

TO THE ASSIGNl\1ENT OF THE HOST COl\tiMUNITY AGREEt\1ENT 

For and in consideration of the payment of Ten Dollars ($10.00) and other good and 
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, and 
intending to be legally bound, the City and the County hereby agree as follows: 

1. The City and the County hereby irrevocably consent to the assignment by 
Westinghouse Electric Corporation, a Pennsylvania corporation ("WEC") and Delaware Resource 
Management, Inc., a Delaware corporation ("DRMI") and Waste Resource Energy, Inc., a 
Delaware corporation to American Ref-Fuel Company of Delaware County, L.P., a Delaware 
limited partnership ("ARC") of all of their respective rights and interest in, and the delegation of 
all of their respective duties under, the Agreement dated January 30, 1989 (as amended by the 
First Amendment to a Host Community Agreement, executed in June, 1993) aniong the City, the 
County and DRMI (as assignee of WEC) (the "Host Community Agreement") in connection with 
the transaction (the "Transaction") whereby ARC among other things, directly or indirectly 
acquires all or any part of DRMI's leasehold interest in the resource recovery facility (the 
"Facility") located in Chester, Pennsylvania. In the event the Transaction is not consummated, 
this Consent shall have no force or effect. The Consent and Agreement, dated as of July 1 , 1991, 
executed by the City in connection with the fmancing of the Facility also continues to be in full 
force and effect. 

2. The City hereby represents and warrants that it has all necessary power and 
authority to execute and deliver this Consent; the execution and delivery by the City of this 
Consent has been duly authorized by all necessary action of the City and this Consent has been 
duly and validly executed and delivered by the City; and, this Consent is legal, valid and binding, 
enforceable against the City in accordance with its terms. 

3. The County hereby represents and warrants that is has all necessary power and 
authority to execute and deliv~r this Consent; the execution and delivery by the County of this 
Consent has been duly authorized by all necessary action of the County and this Consent has been 
duly and validly executed and delivered by the County; and this Consent is legal, valid and 
binding, enforceable against the County in accordance with its terms. 

4. Each of the City and the County hereby ratify the Host Community Agreement, as 
amended by the First Amendment, and as further amended, effective on the date the Transaction 
is consummated, by that certain Second Amendment to Host Community Agreement dated as of 

-----, 1997, and confirm that such Agreement, as so amended, is in full force and effect. 
The parties agree that the Second Amendment is not effective unless and until the Transaction is 
consummated. 
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5. The City hereby agrees to look solely to ARC and not to DRMI, WEC or Waste 
Resource :Energy, Inc. (a subsidiary of WEC which is the current operator), for the perfonnance 
of all duties and obligations under the Host Community Agreement that mature, accrue or 
othetwise arise on or after the date the Transaction is consummated. ARC shall have no liability 
or responsibility whatsoever for any liability or obligation under the Host Community Agreement 
that matures, accrues, or othexwise arises prior to the date the Transaction is consummated. 

6. This Consent shall be governed by, and construed in accordance with, the laws of 
the Commonwealth of Pennsylvania. 

7. Each of the City and the County agree that in connection with the refmancing of 
the debt obligation relating to the Facility, including the fmancing of the Transaction, they will 
cooperate with the reasonable requests of the lender(s)/lessor. Each of the City and the County 
hereby consent to the collateral assignment of the Host Community Agreement as security for such 
financing or refmancing. 

8. Each of the City and the County shall execute such further documents and take such 
further actions as may be necessary or desirable to fully effectuate the provisions set forth herein. 

IN WTINESS WHEREOF, each of the parties hereto has caused this Consent to be duly 
executed and delivered by its authorized signatory as of the date(s) set forth below. 

ATTEST: TIIE CTIY OF CHESTER, PENNSYLVANIA 

[continued on next page] 
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-ATTEST: COUNIY OF DELAWARE, PENNSYLVANIA 
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SECOND AMENDMENT TO HOST COMMUNITY AGREEMENT 

This Second Amendment to Host Community Agreement (this ··second Amendment"") is 
entered into as of lfAltN II . 1997. by and among the City of Chester. a duly 
incorporated Third Class City pursuant to the laws ofthe Commonwealth of Pennsylvania. \Vith 
offices situated at Fifth and Welsh Streets. Chester. Delaware County, Pennsylvania (the ·'City"'), 
the County of Delaware. a duly incorporated county pursuant to the laws of the Commonwealth 
of Pennsylvania, with offices situated at the Delaware County Court House. Government Center 
Building, Media. Delaware County, Pennsylvania (the "County"), and American Ref-Fuel 
Company of Delaware County, L.P., a Delaware limited partnership, with offices situated at the 
Facility (hereinafter defined) ('"ARC'). 

Recitals 

A. The City, the County and Westinghouse Electric Corporation ("WEC') have entered into 
that certain Agreement dated January 30. 1989, which agreement has been amended by 
the same parties pursuant to that certain First Amendment to a Host Community 
Agreement dated June. 1993 (as amended. the ··Host Agreement"). 

B. Pursuant to an assignment dated as of July 1, 1993. WEC assigned its rights and 
delegated its duties under the Host Community Agreement to Delaware Resource 
Management. Inc. ("DRMI'). 

C. ARC (and its affiliates) have entered into a letter of intent with WEC (and its affiliates), 
pursuant to which, among other things, ARC (and its affiliates) have expressed their 
intent to purchase. and WEC (and its affiliates) have expressed their intent to sell. the 
assets comprising the Delaware County resource recovery facility (the ·'Facility"). The 
transaction described in the immediately preceding sentence is called the ·'Transaction ... 
As part of the Transaction. ARC will accept an assignment ofDRMI's rights. and a 
delegation of DRMI" s obligations. under the Host Agreement. 

D. DRMI and ARC are seeking the City's consent to the Transaction. 

E. Subject to completing the Transaction and to obtaining the City's consent thereto. the 
City, the County and ARC wish to modify the Host Agreement in accordance with the 
provisions ofthis Second Amendment. 

Agreement 

NOW. THEREFORE. for and in consideration of certain of the actions and events 
described in the Recitals. the mutual covenants contained herein. and other good and valuable 
consideration. the receipt and sufficiency of which is hereby acknowledged. the City, the County 
and ARC hereby agree to modify the Host Agreement, subject only to the matters described in 
the Recitals. as follows: 

1. Prepayment of Host Fees. Within five business days after the closing of the 
Transaction. ARC shall prepay to the City $1,000,000 ofthe host fees described in Paragraph 6 
(as escalated by Paragraph 7) of the Host Agreement. ARC then shall be entitled to a credit 
q:\kjb\west\2ndamend.doc 
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against future payment of such host fees, which credit ARC may take only after it has paid the 
City $2,400,000 in cash for host fees becoming due in the applicable fiscal year of ARC. After 
such $2,400.000 threshold has been met, and to the extent of the prepayment amount, all 
additional host fees becoming due during the applicable fiscal year of ARC may be paid by 
applying such credit. 

2. Chester Internship Program. The text of Paragraph 13c of the Host Agreement is 
hereby deleted in its entirety and the following is substituted in lieu thereof: 

c. ARC shall create at least two internship positions at 
the Facility to be filled exclusively by residents of 
the City. The training provided to the interns will 
focus on job skill development for operating, 
maintenance, administrative, or professional 
positions, as the needs of the Facility dictate. As 
regular entry level positions become available at the 
Facility, qualified trainees from the internship 
program will be given first consideration. 

3. General Industrial Development. ARC shall provide up to $125,000 in funding 
during the five year period following the date of closing of the Transaction to promote general 
industrial business development within the City. These funds shall be used for printing 
promotional materials, conducting feasibility studies, hiring consulting services, and similar 
activities, as recommended by the City and approved by ARC. ARC shall exercise such 
approval right reasonably. Additionally, ARC shall offer utility services such as steam, hot 
water, chilled water, and electrical power at competitive prices to industry, where such service is 
technically and financially feasible and permitted under prevailing law, regulation, and prior 
contractual commitment. The City agrees to promote ARC's utility services to industrial 
consumers in the City. 

4. Alternative Waste Delivery Methods. Within twelve months ofthe closing ofthe 
Transaction, ARC shall cause to be performed a detailed transportation study to investigate 
alternative methods, such as barge or rail, for delivering waste to the Facility. One goal of such 
study will be to mitigate the impact that waste delivery vehicles have on the City. The estimated 
cost of such study is approximately $150,000. If the study proves barge or rail deliveries are 
economically viable, then ARC shall reasonably pursue the permit modifications necessary to 
allow deliveries of waste by such means. The City agrees to support ARC's permitting efforts in 
this regard. For the construction of the infrastructure necessary to implement alternative waste 
delivery methods, ARC and the City shall cooperate to obtain any and all incentives offered by 
governmental agencies, such as tax exempt financing through industrial development agencies, 
property tax exemptions or abatements, grant money and other available incentives. 
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5. Community Involvement. ARC shall make its employees available to serve on 
advisory boards and meet with community and industry leaders, as reasonably requested by the 
City. Additionally, ARC shall reasonably cooperate with the City to establish programs to serve 
the community, such as citizen advisory boards, hot lines for community calls, facility tours to 
familiarize citizens with plant operations and sponsorship of youth sport programs. 

6. Indemnity. In Paragraph 11 ofthe Host Agreement and in Appendix "C" thereto. 
all references to Delaware Resource Management, Inc., DRMI, Waste Resource Energy, Inc., 
and their respective subcontractors, agents, and employees are hereby deleted. References to the 
Company in such paragraphs (and throughout the Host Agreement) shall be construed as 
references to ARC. 

7. Financing. The provisions of Paragraph 15 ofthe Host Agreement shall be 
construed to include (and be for the benefit of) lenders participating in the refinancing of the 
original debt in connection with the Transaction, and those participating in subsequent 
refinancings. 

8. Continuity. Except as amended by this Second Amendment, the Host Agreement 
shall remain in full force and effect, and the City, the County and ARC hereby ratify and confirm 
the Host Agreement, as so amended. 

AMERICAN REF-FUEL COMPANY 
OF DELAWARE COUNTY, L.P. 

By: '{1, \f. ~ alA~~ 
Name: tl.., L... ~ 0 ( L vrH/' 

Title: V ~ BtJsi '-'W.f".S ~ vt:> lce~ .. ~A.(_""t 
I 
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DELAWARE COUNTY COUNCIL 

Whereas, Delaware Resource Management Inc. ("DRMI") and Westinghouse Electric Corporation 
("WEC") have proposed to the Delaware County Solid Waste Authority (the "Authority") that 
DRMI assign all of its rights and obligations under the Restated Service Agreement between it 
and the Authority to American Ref-Fuel Company of Delaware County, L.P. ("ARC"); and 

Whereas County Council previously approved an Assignment and Consent among DRMI, ARC, 
WEC and the Authority and an Amended and Restated Guarantee Agreement from WEC to the 
Authority and approved changes to the Host Community Agreement with the City of Chester: and 

Whereas, there has been presented to this meeting a form of 1997 Amendment to the Restated 
Service Agreement. 

NOW, THEREFORE BE IT RESOLVED THAT: 

1. The 1997 Amendment to the Restated Service Agreement be and is hereby approved in 
the form submitted to this meeting, with such changes therein as shall be approved by the 
officers executing the Amendment on behalf of the County, their execution to be 
conclusive evidence of their approval of any changes; and the proper officers of the 
County be and are hereby authorized and directed to execute and deliver the Amendment 
on behalf of the County and to take such further actions as they may deem necessary or 
desirable to effect the transactions contemplated thereby. 

2. The officers of the County be and are further authorized to execute the foregoing 
documents containing such additional provisions as may be necessary to conform the 
Restated Service Agreement to the refmancing being entered into by ARC in connection 
with its acquisition of the Facility from affiliates of WEC, so long as such additional 
provisions do not adversely affect the Authority's rights or obligations under the Restated 
Service Agreement or the County's rights or obligations under its guarantee thereof. 

-zz 
Resolved this ..:?S day of March, 1997. 

I, Joyce A. Lamont, County Clerk of the County of Delaware do hereby certified that the above 
Resolution was duly adopted by the County of Delaware on March 25, 1997. 



 

A G E N D A 

COUNTY COUNCIL MEETING SEPTEMBER 17, 1996 

1. Call meeting to order. 

2. Pledge of Allegiance to the Flag.· 

3. Invocation by Kyanne Jacono, Consumer Affairs Department. 

4. Minutes of the Regular Meeting of September 10, 1996. 

5. Central Tax Collection Department request refunds for County Real 
Estate Taxes in accordance with attached list. 

6. Approval and Authorization to pursue the development of a Regional 
Household Hazardous Waste Collection and Education Program to service 
the Southeastern Pennsylvania Region through a Memorandum of 
Understanding with the Counties of Bucks, Chester, Montgomery and 
Philadelphia. Subject to the solicitor's approval. · 

7. Aproval to accept a municipal recycling grant in the amount of 
$141,795.00 from the PA Department of Environmental Protection and 
authorization for the Delaware County Solid Waste Authority to 
administer the grant. Subject to the Solicitor's approval. 

~ 8. Approval of the assignment of the Restated Service Agreement dated 
December 1, 1988, as amended, between Westinghouse DRMI & DCSWA, from 
DRMI to American Ref-Fuel Co. of Delaware County L. P. on condition 
that Westinghouse Electric Corp. continue as guarantor of said 
contract, and authorization from Council to execute such documents as 
are necessary to effect the transfer. Subject to the Solicitor's 
approval. 

9. Approval of an Agreement between the County of Delaware and First 
Fidelity Bank, N.A. implementing the use of credit cards for paying 
fines and costs in District Justices Offices. Subject to the 
Solicitor's approval. 

10. Second Reading and Final Adoption of Ordinance No. 96-2 amending 
Ordinance No. 78-4 (The Administrative Code) to abolish the Department 
of Public Property Management and establishing the Department of 
Public Works, Vehicle Management, Building Maintenance, and Parks and 
Recreation. Subject to the Solicitor's approval. 

11. Memorials to be erected on the graves of the following deceased 
service people: 

Albert D. Bridy 
Michael P. Dougherty 
Frederick N. Feer, Jr. 
James Kepics, Sr. 
Michael Francis King 

Havertown 
Springfield 
Media 
Woodlyn 
Ridley Park 



 

DELAWARE COUNTY COUNCIL 

RESOLUTION 

WHEREAS, Delaware County is a party to a Restated Service Agreement dated 

December 1, 1988, as amended, between the Delaware County Solid Waste Authority, and 

Westinghouse Electric Corporation and its subsidiary, Delaware Resource Management, Inc. 

(DRMI); and 

WHEREAS, Westinghouse Electric Corporation and Delaware Resource Management, 

Inc. propose to assign their obligations under the Restated Service Agreement to American Ref-
' 

Fuel Co. of Delaware County, L.P.; and 

WHEREAS, Westinghouse Electric Corporation proposes to guarantee the obligations 

of American Ref-Fuel Co. of Delaware~ ·1tounty, L.P. under the said Resta~ed Service 

Agreement; and 

WHEREAS, Delaware County Council has no objection to the assignment of the 

Restated Service Agreement subject to the approval of the Delaware County Solid Waste 

Authority; and 

WHEREAS, the Agreement of the Delaware County Council is required to effect the 

assignment of the Restated Service Agreement. 

NOW, THEREFORE, in consideration of the above, the County Council of the County 

of Delaware hereby agrees as follows: 

1. County Council approves the assigrunent of the Restated Service 

Agreement dated December l, 1988, as amended between Westinghouse Electric Corporation, 

D&.vn and Delaware County Solid Waste Authority from DRMI to American Ref-Fuel Co. of 

Dcla.ware County, L.P. on condition that Westinghouse Electric Corporation continue as 

~17: tt 



 

. .,. 

guarantor of said contract. 

2. County Council hereby authorizes the execution of such documents as are 

necessary to effect the transfer of the assignment of the Restated Service Agreement ~eferenced 

above. 

COUNTY COUNCIL 

·. 

£££"ON Nllll9 ~ All~OHl~ 3l~M 01105 
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COUNTY COUNCIL MEETING SEPTEMBER 17, 1996 10:00 A.M. 

PRESENT: Paul G. Mattus, Chairman; Thomas H. Killion, Vice chairman; 
Wallace H. Nunn, Council Member; John J. McFadden, Council Member; 
Kathrynann W. Durham, Councilwoman; Edwin B. Erickson, Executive Director; 
Francis P. Connors, Esquire, Solicitor; Joyce A. Lamont, County Clerk and 
other department heads. 

Chairman Mattus called the meeting of September 17, 1996 to order followed 
by the Pledge of Allegiance to the Flag. Invocation was given by Kyanne 
Jacono, Consumer Affairs Department. 

Motion made by Mr. Killion approving minutes of the Regular Meeting of 
September 10, 1996, seconded by Mr. Nunn and carried unanimously. 

Motion made by Mr. Killion approving Central Tax Collection Department 
request refunds for County Real Estate Taxes in accordance with attached 
list, seconded by Mr. McFadden and carried unanimously. 

Chairman Mattus called on Ted Erickson, Executive Director, to speak on 
items 6 & 7 of the Agenda. 

Dr. Erickson said this is an agreement for Household Hazardous Waste 
Collection that is a five county agreement to simply explore whether a 
mobile collection system will improve the excessibili ty and also then 
reduce the cost of the collection of household hazardous waste. 

Chairman Mattus said this is a great idea and will be beneficial to all 
five counties. 

Motion made by Mr. Killion approving and authorizing to pursue the 
development of a Regional Household Hazardous Waste Collection and 
Education Program to service the Southeastern Pennsylvania Region through 
a Memorandum of Understanding with the Counties of Bucks, Chester, 
Montgomery and Philadelphia. Subject to the solicitor's approval, seconded 
by Mr. McFadden and carried unanimously. 

Chairman Mattus said he would like to go out of order because The Honorable 
Judge Sereni is in Court today. Judge Sereni stopped in for item 9 and 
acknowledged Ward T. Williams, District Justice Administrator. 

Mr. Williams said this is a request for approval of an agreement with First 
Fidelity Bank which would allow the County and the Courts to begin a Credit 
Card procedure in all the regional District Courts. This would provide a 
number of benefits to the County and to the Court System. First, it will 
allow for the up-front collection of restitution of County Court Costs, 
State Court Costs, Fines and Constables fees. One of the advantages of 
this would be to reduce the partial payments that we have in the District 
Courts System. Second, it gets the money up front for the County. Once the 
card is taken at the District Court level, the money is deposited within 
the County account within 24 to 48 hours and any risk of later default by 
a defendant with respect to the credit card is assumed by the bank. Third, 
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Motion made by Mr. Killion approving the acceptance of a municipal 
recycling grant in the amount of $141,795.00 from the PA Department of 
Environmental Protection and authorization for the Delaware County Solid 
Waste Authority to administer the grant. Subject to the Solicitor's 
approval, seconded by Mr. Nunn and carried unanimously. 

Chairman Mattus called on Joe Vasturia, CEO of the Solid Waste Authority, 
to speak on item 8 of the Agenda. 

Mr. Vasturia said item 8 is a request for approval of the Assignment of the 
Restated Service Agreement between the Westinghouse Corp. and the Delaware 
County s·olid Waste Authority. In 1988, The County signed an agreement with 
Westinghouse for the Resource Recovery Facility in Chester. That agreement 
was assigned to the Solid Waste Authority in 1993 and Westinghouse has 
signed their responsibilities to the Delaware Resources Management Inc. 
Westinghouse is asking that they be able to sign the agreement to American 
Ref-Fuel Corp. of Delaware County. All this is, is a change of names. 

Motion made by Mr. Killion approving of the Assignment of the Restated 
Service Agreement dated December 1, 1988, as amended, between Westinghouse 
DRMI & DCSWA, from DRMI to American Ref-Fuel Co. of Delaware County L. P. 
on condition that Westinghouse Electric Corp. continue as guarantor of said 
contract, and authorization from Council to execute such documents as are 
necessary to effect the transfer. Subject to the Solicitor's approval, 
seconded by Mr. McFadden and carried unanimously. 

Chairman Mattus called on Francis P. Connors, Esq., Solicitor, to speak on 
item 10 of the Agenda. 

Mr. Connors said this is the Second Reading of Ordinance No. 96-2 and the 
caption of the Ordinance reads as follows: 

ORDINANCE NO. 96-2 
COUNTY OF DELAWARE 

PENNSYLVANIA 

AN ORDINANCE OF THE COUNTY COUNCIL OF THE COUNTY OF DELAWARE, PENNSYLVANIA, 
AMENDING ORDINANCE NO. 78-4 (AS HERETOFORE A."iENDED) KNOWN AS "THE 
ADMINISTRATIVE CODE OF THE COUNTY OF DELAWARE" AMENDING/DELETING CERTAIN 
PROVISIONS OF ARTICLE X (COUNCILMANIC SERVICES) AND ARTICLE XII (EXECUTIVE 
SERVICES) TO ELIMINATE THE DEPARTMENT OF PUBLIC· PROPERTY MANAGEMENT, AND TO 
RECREATE THE DEPARTMENTS OF PUBLIC WORKS. VEHICLE MANAGEMENT, BUILDING 
MAINTENANCE AND THE DEPARTMENT OF PARKS AND RECREATION. 

Mr. Connors said the proposed adoption of this Ordinance was advertised on 
September 3, 1996 and the first reading was last week. This Ordinance does, 
as the caption indicates, abolishes the existing department of Public 
Property Management and creates four new departments and it also sets forth 
the responsibilities of each of those departments. It would be appropriate 
to ask for public comment at this time. 
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basis to protect our County workers that they get paid what they are 
supposed to by law, etc. If you have any questions do not hesitate to 
contract me, if you hear there are allegations that we have not found, 
please bring them to my attention and we will investigate them immediately. 

There being no further County business, nor public discussion, motion made 
by Mr. Killion to adjourn the meeting, seconded by mr. McFadden and carried 
unanimously. 

County Clerk 

al 



 

A G E N D A 

COUNTY COUNCIL MEETING MARCH 11, 1997 

1. Call meeting to order. 

2. Pledge of Allegiance to the Flag. 

3. Invocation by Christine Endres, Consumer Affairs. 

4. Minutes of the Regular Meeting of March 4, 1997. 

5. Approval of Award of Contract #1,3097 for furnishing hard roll towels 
and dispensers as needed at the unit prices at a cost of $68,070.40 
according to the vendors as listed on the attached memorandum. Subject 
to the Solicitor's approval. 

6. Central Tax Collection Department request refund for County Real 
Estate Taxes for Shankar B. Arcot, Folio 06691, Springfield Township, 
in the amount of $154.13 for 1996; Court Order 95-17011. 

7. Central Tax Collection Department requests refund of 1997 Real Estate 
Taxes for 95 property owners due to overpayments of the amount of 
taxes due. 

a. Approval of request for abatement of penalty, interest & costs for 
Folio #16-05-00696-00, 518 Larchwood Avenue for the year 1996. Did not 
receive County tax bills. 

9. Approval of Communnity Development Block Grant Resolution 97-05, 
reallocating $40,000.00 to the acquisition of Cook's Bar in Darby 
Borough. Subject to the Solicitor. 

10. Approval of Change Order #1 to Contract #E-8, 196-9 for electrical 
construction at the new Delaware County Prison to increase contract 
sum for a fee not to exceed $1,296.00 to Philips Brothers Electrical 
Contractors, Inc., 235 Sweet Spring Road, Glenmoore, PA 19343. Subject 
to the Solicitor's approval. 

11. Approval of Change Order #2 to Contract E-8, 196-9 for electrical 
construction at the new Delaware County Prison to increase contract 
sum for a fee not to exceed $1,097.00 to Philips Brothers Electrical 
Contractors, Inc., 235 Sweet Spring Road, Glenmoore, PA 19343. Subject 
to the Solicitor's approval. 

12. Approval of Contract Allowance Amendment #1 to Contract #E8,196-6 for 
plumbing construction at the new Delaware County Prison to increase 
contract sum for a fee not to exceed $20,000.00 to Gory Mechanical 
Contractors, Inc., 4692 York Road, Buckingham, PA 18912. Subject to 
the Solicitor's approval. 



 

13. 

:114. 

15. 

16. 

17. 

18. 
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Approval of Contract Allowance· Amendment #2 to Contract #E-6,1796-4, 
for electrical relocation at the new Delaware County Prison to 
decrease the contract sum for a fee not to exceed $4,500.00 to Hobbs 
and Company, Inc., 1012 Meetinghouse Road, P.O. Box 2140, Boothwyn, Pa 
19061. Subject to the Solicitor's approval. 

Approval of the 11 Second Amendment 11 to Host Community Agreement between 
the County of Delaware, the City of Chester and American Ref-Fuel 
Company of Delaware County, L.P. Subject to the Solicitor's approval. 

Approval of an Agreement between the County of Delaware and Taylor 
Associates Consulting to provide a communications and public affairs 
program for the reassessment project for the period 4/9/97 to 4/9/99 
at a cost of $2,500.00 per month (all expenses included). Subject to 
the Solicitor's approval. 

Approval of an Agreement between the County of Delaware and the PA 
Resources Council, Inc. to establish an educational & informational 
program concerning Household Hazardous Waste at a cost not to exceed 
$20,000.00. Subject to the Solicitor's approval. 

Approval of a Lease Agreement between the County of Delaware and the 
YMCA of Philadelphia & Vicinity for approximately 34 acres in 
Middletown Township at an annual rental of $25,000. 00 in services 
provided'by the YMCA. Subject to the Solicitor's approval. 

Resolution endorsing an amendment to the u.s. Constitution to 
incorporate protection of the American Flag from willful desecration. 

19. Memorials to be erected on the graves of the following deceased 
service people: 

James H. Burns, Jr. 
Willard D. Davis 
Clifford J. Nevader 
Jerome G. Pitzold 
Charles H. West, Jr. 

Springfield 
Holmes 
Collingdale 
Springfield 
Holmes 

20. Payment of current bills, subject to the Controller's approval. 

21. Departmental requisitions for payment or solicitation of prices. 

22. Board of Institution Management 

Approval of Agreement between B. 0. I. M. and Heal thdri ve Medical & 
Dental Practices, 928 Jaymore Road, Suite C-190, Southampton, Pa to 
provide dental services for Fair Acres residents and Podiatry services 
for 200 of Fair Acres residents for one ( 1) year at a cost of 
$24,120.00 from Medicaid. Subject to the Solicitor's approval. 



 

COUNTY COUNCIL MEETING MARCH 11. 1997 10:00 A.M. 

PRESENT: Paul G. Mattus, Chairman; Thomas H. Killion, Vice-Chairman; 
Wallace H. Nunn, Councilmernber; John J. McFadden, Councilmernber; Edwin B. 
Erickson, Executive Director; Richard J. Daisley, Controller; Francis P. 
Connors, Esq., Solicitor; Joyce A. Lamont, County Clerk; and other 
department heads. 

Chairman Mattus called the meeting of March 11, 1997 to order followed by 
the Pledge of Allegiance to the Flag. Invocation by Chairman Mattus 

Motion made by Mr. Killion approving minutes of the Regular Meeting of 
March 4, 1997, seconded by Mr. Nunn and carried unanimously. 

Motion made by Mr. Killion approving Award of Contract #1,3097 for 
furnishing hard roll towels and dispensers as needed at the unit prices at 
a cost of $68,070.40 according to the vendors as listed on the attached 
memorandum. Subject to the Solicitor's approval, seconded by Mr. McFadden 
and carried unanimously. 

Motion made by Mr. Killion approving Central Tax Collection Department 
requesting refund for County Real Estate Taxes for Shankar B. Arcot, Folio 
06691, Springfield Township, in the amount of $154.13 for 1996; Court Order 
95-17011, seconded by Mr. Nunn and carried unanimously. 

Motion made by Mr. Killion approving Central Tax Collection Department 
requests refunds of 1997 Real Estate Taxes for 95 property owners due to 
overpayment of the amount of taxes due, seconded by Mr. McFadden and 
carried unanimously. 

Motion made by Mr. Killion approving request for abatement of penalty, 
interest & costs for Folio #16-05-00696-00, 518 Larchwood Avenue for the 
year 1996. Taxpayer did not receive County tax bills, seconded by Mr. 
McFadden and carried unanimously. 

Chairman Mattus called on John E. Pickett, Planning Department, to speak on 
item 9 of the Agenda. 

Mr. Pickett said we have the first of several items we will be bringing to 
you in the next few weeks concerning Darby Borough. This is a request that 
you allocate $40,000.00 in CDBG to acquire a property at 11 North 9th 
Street in the downtown area known as Cook's Bar. This is a property that 
the Borough intends to converts to recreational uses to provide meeting 
space for some of the organizations in the Borough and at the same time 
eliminate the property that has been a nuisance. 

Motion made by Mr. Killion approving Community Development Block Grant 
Resolution 97-05, reallocating $40,000.00 to the acquisition of Cook's Bar 
in Darby Borough. Subject to the Solicitor, seconded by Mr. McFadden and 
carried unanimously. 

Chairman Mattus asked Mr. Pickett if anything has been resolved regarding 
Route 291? 
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Mr. Pickett said I have not seen any response to your letter, but we have 
been assured by a number of people from the Deputy Secretary, to the 
District Administrator that the money is in fact there. The information we 
received last week was incorrect that the money has not been reallocated 
and that once the first section goes to construction later this spring they 
will begin actively to work on the second section. 

Chairman Mattus called on Dennis Carey, P.E., Public Works, to speak on 
items 10 through 13 of the Agenda. 

Mr. Carey said items 10 & 11 regard Change Orders #1 and #2 to Philips 
Brothers Electrical Contractors, Inc. for electrical and construction work 
being performed at the new Delaware County Prison. 

Item #10 is for an amount not to exceed $1,296.00 for additional power 
required for the County video conferencing for the Courts back from the 
Prison to record system. 

Item #11 is for the revision of a power supply based on existing field 
conditions between the old Prison and the new Prison for an air handling 
unit. The fees are proper and in-line for the scope of work to be performed 
and I recommend Council's approval of items 10 & 11. 

Mr. Carey said items 12 & 13 are actually unit prices and allowances that 
had been bid in the original contract documents, hence, the approval of 
contract allowance Amendment #1 for the plumbing construction to Gory 
Mechanical Contractors, Inc., for a fee not to exceed $20,000.00. This will 
be for the removal and replacement of suitable soils again at the unit 
price contained in the original contract documents. 

Mr. Carey said item 13 is to decrease the contract sum for a fee not to 
exceed $4,500.00 to Hobbs and Company, Inc., they had the first phase 
electrical relocation for the new Delaware County Prison reconstruction and 
their unit price and allowance for removal and replacement for suitable 
soil material was not required, hence, the recommendation to decrease the 
contract by that amount. 

Motion made by Mr. Killion approving Change Order #1 to Contract #E-8,196-9 
for electrical construction at the new Delaware County Prison to increase 
contract sum for a fee not to exceed $1,296. 00 to Philips Brothers 
Electrical Contractors, Inc., 235 Sweet Spring Road, Glenmoore, PA 19343. 
Subject to the Solicitor's approval, seconded by Mr. McFadden and carried 
unanimously. 

Motion made by Mr. Killion approving Change Order #2 to Contract E-8,196-9 
for electrical construction at the new Delaware County Prison to increase 
contract sum for a fee not to exceed $1,097.00 to Philips Brothers 
Electrical Contractors, Inc., 235 Sweet Spring Road, Glenmoore, PA 19343. 
Subject to the Solicitor's approval, seconded by Mr. McFadden and carried 
unanimously. 
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Motion made by Mr. Killion approving Contract Allowance Amendment #1 to 
Contract #E8,196-6 for plumbing construction at the new Delaware County 
Prison to increase contract sum for a fee not to exceed $20,000.00 to Gory 
Mechanical Contractors, Inc., 4692 York Road, Buckingham, PA 18912. Subject 
to the Solicitor's approval, seconded by Mr. Nunn and carried unanimously. 

Motion made by Mr. Killion approving Contract Allowance Amendment #2 to 
Contract #E-6,1796-4, for electrical relocation at the new Delaware County 
Prison to decrease the contract sum for a fee not to exceed $4,500.00 to 
Hobbs and Company, Inc., 1012 Meetinghouse Road, P.O. Box 2140, Boothwyn, 
Pa 19061. Subject to the Solicitor's approval, seconded by Mr. McFadden and 
carried unanimously. 

Chairman Mattus called on Francis P. Connors, Esquire, Solicitor, to speak 
on items 14 of the Agenda. 

Mr. Connors said this item is in connection with the Westinghouse 
construction of a trash-to-energy plant in the City of Chester. The City, 
Westinghouse and the County had entered into a Host Community Agreement 
where payments were made to the City. Westinghouse then assigned all their 
rights and responsibilities in that Host Agreement to an entity called 
Delaware Resource Management, Inc. The purpose of the resolution and the 
approval before you this morning is that Westinghouse intends to sell that 
plant to the American Ref-fuel Company of Delaware County. In connection 
with that there has to be an assignment of Westinghouse and the RMI 's 
responsibilities and rights under this Host Community Agreement to this new 
entity. The County will agree to the assignment of the rights and 
responsibility under this Host Community Agreement. In addition, a new 
entity will also be making certain payments to the City under this Host 
Community Agreement. 

Motion made by Mr. Killion approving the "Second Amendment" to Host 
Community Agreement between the County of Delaware, the City of Chester and 
American Ref-Fuel Company of Delaware County, L.P. Subject to the 
Solicitor's approval, seconded by Mr. McFadden and carried unanimously. 

Chairman Mattus called on Mr. McFadden, to speak on item 15 of the Agenda. 

Mr. McFadden said as you are aware a gentleman named Bill Taylor of Taylor 
Associates entered into a contract with Delaware County last April to 
conduct a public education campaign or meetings with Community groups, 
municipalities, senior citizen groups, etc. and anyone that would express 
an interest in learning more about the reassessment process that is going 
on in Delaware County. We started that process last year and Mr. Taylor and 
his firm have basically been doing the public education and awareness 
process since that time. Due to the great success, we all heard about from 
people who have attended these sessions, we would like to continue that 
process and renew the contract for a two year period from April 9, 1997 to 
April 9, 1999. Mr. Taylor's previous stipend was $2,000.00 a month plus all 
expenses and the new stipend of $2,500.00 a month includes all expenses 
that will be incurred. 
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Motion made by Mr. Killion approving an Agreement between the County of 
Delaware and Taylor Associates Consulting to provide a communications and 
public affairs program for the reassessment project for the period 4/9/97 
to 4/9/99 at a cost of $2,500.00 per month (all expenses included). Subject 
to the Solicitor's approval, seconded by Mr. McFadden and carried 
unanimously. 

Chairman Mattus called on Edwin B. Erickson, Executive Director, to speak 
on item 16 of the Agenda. 

Dr. Erickson said item 16 addresses the collection of Household Hazardous 
Waste as is required by the Department of Environmental Protection in the 
Commonwealth of Pennsylvania and is for educational and informational 
materials as well as a hot line. 

Motion made by Mr. Killion approving an Agreement between the County of 
Delaware and the PA Resources Council, Inc. to establish an educational & 
informational program concerning Household Hazardous Waste at a cost not to 
exceed $20,000.00. Subject to the Solicitor's approval, seconded by Mr. 
McFadden and carried unanimously. 

Motion made by Mr. Nunn approving a Lease Agreement between the County of 
Delaware and the YMCA of Philadelphia & Vicinity for approximately 34 acres 
in Middletown Township at an annual rental of $25,000.00 in services 
provided by the YMCA. Subject to the Solicitor's approval, seconded by Mr. 
McFadden and carried unanimously. Mr. Killion abstained from voting on this 
matter because he is a member of the YMCA Board. 

Chairman Mattus called on Mr. Nunn to speak on item 18 of the Agenda. 

Mr. Nunn read the Resolution and said this morning at the urging of some of 
our veterans to offer a resolution encouraging congress to pass a 
constitutional amendment that our flag will not be desecrated. Our flag is 
a symbol and it is a symbol that for years and centuries held us together. 
That symbol has come under attack by certain people. We must understand how 
important it is for us to have a common core set of values and culture. 
Parcel that are two things which many think are not as important in this 
world as they used to be and one is our Flag and the other is the notion of 
God. Without those we are very quickly becoming a material society. We will 
not long be a nation if we don't have a flag that we can honor and to allow 
those among us who wishes us not to be a nation or to dishonor it is 
intolerable. 

Motion made by Mr. Nunn to adopt Resolution endorsing an amendment to the 
u.S. Constitution to incorporate protection of the American Flag from 
willful desecration, seconded by Mr. McFadden and carried unanimously. 

Attending this morning's meeting to accept the resolution is Viola Maloney, 
Delaware County Commander of the American Legion. She introduced other 
veterans who accompanied her. 
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Motion made by Mr. Nunn approving memorials to be erected on the graves of 
the following deceased service people, seconded by Mr. McFadden and carried 
unanimously.: 

James H. Burns, Jr. 
Willard D. Davis 
Clifford J. Nevader 
Jerome G. Pitzold 
Charles H. West, Jr. 

Springfield 
Holmes 
Collingdale 
Springfield 
Holmes 

Motion made by Mr. Killion approving payment of current bills, subject to 
the Controller's approval, seconded by Mr. McFadden and carried 
unanimously. 

Motion made by Mr. Killion approving departmental requisitions for payment 
or solicitation of prices, seconded by Mr. McFadden and carried 
unanimously. 

Chairman Mattus called on Joe Dougherty, Administrator, Fair Acres, to 
speak on item 22 of the Agenda. 

Mr. Dougherty said item 22 requests Council's approval of an Agreement 
between Fair Acres Board of Institutional Management and Healthdrive 
Medical & Dental Practices. This contract is mainly for dental services at 
a fee of $24,120.00. Medicaid has not kept up with the times on the fees on 
dental services over the last couple of years. We put out a request for 
proposals from a lot of dental providers in the area and we only received 
two responses. 

Motion made by Mr. Killion approving Agreement between the Board of 
Institution Management and Healthdrive Medical & Dental Practices, 928 
Jaymore Road, Suite C-190, Southampton, Pa to provide dental services for 
Fair Acres residents and Podiatry services for 200 of Fair Acres residents 
for one (1) year at a cost of $24,120.00 from Medicaid. Subject to the 
Solicitor's approval, seconded by Mr. McFadden and carried unanimously. 

Solicitor: Francis P. Connors, Esquire asked for approval of Council and 
submission of the Court consents for the adoption of seven (7) children 
presently in the custody of the Children & Youth Services. 

Motion made by Mr. Killion approving consents for seven ( 7) children 
presently in the custody of the Children & Youth Services Agency, seconded 
by Mr. McFadden and carried unanimously. 

COUNCIL DISCUSSION: Mr. Killion said we had an item on the agenda 
regarding Darby Borough. We would like to recognize Bob Tyler, Angel 
Mascart and Phil Gallagher from Darby Borough. Thanks for all your help 
working with the Planning Department. We have a lot happening in Darby 
Borough. What we have been doing is an effort with our CDBG money to try to 
focus on specific areas and work with local elected leaders and public 
officials that want to help us in that effort. 
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Robert Tyler of Darby said he appreciates County Council's help in the 
revitalizion of Darby Borough. We have a Revitalization Committee which is 
funded from the partnership of Fitzgerald, Sharon Bank, as well as, Little 
Flower and Council. 

COUNCIL DISCUSSION: Mr. Nunn said we are trying to help and I sent the 
following letter to the Legislature by fax: 

I read in this morning's Daily Times that the Pennsylvania House may vote 
this week on a Constitutional Amendment that deals with tax reform. 

I urge you to vote NO on this bill. As most of you know, we desperately 
need tax reform, but this bill falls far short of fulfilling that need. In 
fact, this bill is illusionary in its attempt at reform and will only give 
those who desire the status quo the status quo, while at the sometime 
allowing them to say that they voted for reform. 

I urge you to fight for real reform, and I offer you my support to that 
end. 

Mr. Nunn said the only way to pay for our schools is a Statewide Income Tax 
on all income except Social Security, and I am including retirement income. 
This is fundamentally a fair tax system. 

Mr. Killion said there are two questions when it comes to taxes. How much 
should we spend and where does money come from? We are spending $7 million 
for reassessment. When this process is finished the one thing for sure is 
house prices are going to change again. 

Mr. Killion said he received a letter from Dorothy Green, a woman of 83. 
Her income with her Social Security pension is just under $800.00 a month. 
She just got her school tax bill for $1,100.00 for a total of $2,000.00. 
She does not know how she is going to pay for it and now the County is 
looking at reassessing all the homes. She looked into retirement 
communities to try to get out of her house but the cost is too high. The 
one she has looked at will cost from $60,000 to $300,000 to get into and 
$1, 000.00 or more a month to stay in it. She loves it here but it is 
getting to be too much for her and she can't afford to pay anyone to fix 
anything in her house. 

Mr. Killion said there is another woman by the name of Thomas who lives on 
$750.00 a month gets $127.00 from Medicare which goes directly to the 
doctor. She eats one meal a day which is brought to her by Meals on Wheels. 
It used to cost $20.00 now it is $10.00. I had to cut out insurance and I 
eat what I can scrape up. This is in Marple. This all goes back to how we 
are taxing our citizens. The Legislature has to take a good look of what 
they are doing and we have to look at what we are spending and how we are 
spending it. Once we decide where the money is going and where it comes 
from. The current system just is not going to work. 
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Mr. McFadden read a letter from Janet Bergdoll, Court Financial Services 
regarding one of our Park Guards, Matt Liss, who was taking money to the 
bank when a woman on State Street fell flat on her back and began taking a 
seizure, immediately he stopped the car, jumped out, and began comforting 
and taking care of this woman. As he was checking her pulse, he was also 
calling for help in a calm way because he was on the radio in his car. He 
got a blanket out of the car and covered her and put something under her 
head as she was bleeding from the mouth. He proceeded to talk to her and 
tell her she was alright. 

Ms. Bergdoll said she felt very proud that he was one of our own Park 
Police and said he rose to an emergency situation in a very professional 
manner and she is proud of him. 

Mr. McFadden thanked Matt Liss for his heroism. 

Chairman Mattus said regarding the tax situation this is an attempt to dump 
taxes on local communities. 

There being no further county business, nor public discussion, motion made 
by Mr. Killion to adjourn the meeting, seconded by Mr. McFadden and carried 
unanimously. 

~i=<~tf. /C~ 
~LAMONT, County Clerk 

al 



 

DELAWARE COUNTY SOUD WASTE AUTHORITY 

Wbaas. Delawan R.eao~ Management.lnc~ \DRMI") and Westinghouse Elceuie Corporation 
\WECj have proposed to the Delaware Cowty Solid Waste Authori~ (the .. Authority'j that 
DRMl assian all of its risJtt3 mel obligations under the 'Roatatc<i Sezvi~e Aareem.ent between it md 
me Authority to AmerieuRef-Fucl Company ofOelawsm: County, L.P. ("AR.C'"); and 

Whereas 1be Authority previ<NS!y approved an A3signment and Consent among DRMI, ARC, WEC 
IDd 1be Authority IDd an Amended and Restated Guarantee ~cnt &om WEC to the Authority; 
me! 

Whereas, there has been presented to this meeting a fonn of 1997 Amendment to 'the Rescated 
SerYice Apemmt. a side letter reprding extra waste durin& 1997 \'Extra Waste Letter') and a · 
letter reprding approved baulcrs to the Facility. 

NOW, THEREFORE BE IT RESOLVED THAT: --
1. The 1997 Amendment to the !Wtatecl Scni~ AFeement and E.'t1ra Waste Letter be 

and are hereby approved in the form submitted 1o this meeting. with such ~anges 
therein u shall be approved by lhe officers executing lhe Amendment aD.d Extra 
Waste Letter on behalf of the Authority, their oxecutioD to be conclusive evidenee 
of their approval of my chan&es; and the proper officers of the Authority be and ue 
hereby authorized md directed to oxecute and deliver the Amendment ad Extra 
W ute Letter OD behalf of the Authority 1112<1 to tl1ce such turtber a~tions u they may 
deem accessary or ~irable to e~ the ttmsactioiU contemplated th~\?y. 

2. 1b.e offi~ of tbe Authority 'oe and are f\lnher authorized to execute the fo~aoing . 
.Amendmatt contliDins such additional provisions as may be~ to conform 
th$ Restated Service Agreement to the refiD.alleing beiDa enterccl into by MC in 
connection with ita acquisition of the Facility from affiliates ofWEC, so lana u such 
additional provi.sious do not advcrsoly affect lhe Authority's rlehts or obli&ations 
under 1he R.Mt:ated Service Agreement or 1he County's rights or obligations under its 
parantee thenof. 

Resolved this ). t: day of March. 1997. 

I, Thomas H. ~llion, Secretary of Delaware County Solid Waste Authority 
do hereby cert1fy that the above Resolution was duly adopted by the 

Board of Delaware Co=ty Solid d.:~~· 

0filOtlla:S H. Riifon 

TOTI=L P.04 

/-
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Upon.motion duly_ made and seconded, and by unanim~us vote, Authorization was given to Amend the Minutes or the August 
21, 1996 Meetmg. The action taken by the Board to Re-Adverttse Item No.2 of Contract #20-081496, Purchasing Four-Wheel Drive 
Vehicles was rescinded. 

Upon motion duly made and seconded, and by unanimous vote, Authorization was given to Purchase Office Furniture for the 
New Administration Building, Colebrookdale Landfill, under Local Piggyback Purchasing Program (L3P), Commonwealth ofPA, 
Contract #7110-06 from Today's Systems, Corp., Total Price $50,033.45. 

Upon motion duly made and seconded, and by unanimous vote, the Board authorized the execution or an Agreement with 
Foulke Associates, Inc.. for security services at Plant #1, Plant #3 and Colebrookdale Landfill. This item was omitted on the Agenda. 

Upon motion duly made and seconded, and by unanimous vote, Authorization was given to accept the Proposal from 
Blackman's Cycle for the Purchase of four (4) 1997 Suzuki King Quads (A TV) at a cost of$21,332.00. 

Upon motion duly made and seconded, and by unanimous vote, Authorization was given to Approve the Assignment ofthe 
Restated Service Agreement dated December 1, 1988, as amended, between Westinghouse DRMI and DCSWA, from DRMI to 
American Ref-Fuel Co. of Delaware County L.P. on condition that Westinghouse Electric Corp. continue as guarantor of said contract, 
and authorization from the Board for the Chairman to execute such documents as are necessary to effect the transfer, Subject to the 
Solicitor's approval. 

Upon motion duly made and seconded, and by unanimous vote, Approval for the payment of bills in the amount of 
$2,415,994.75, was given. 

Chief Executive Officer- No Report 

Solicitor- No Report 

Robert Beckel, Board of Supervisors for Colebrookdale Township, asked if the Board had received a letter from him 
concerning traffic in Colebrookdale. He stated that the residents ofColebrookdale had two (2) complaints; the trucks coming up to the 
Landfill and the route traveled .. Mr. Vasturia stated that he felt that what Mr. Beckel was referring to was the trucks hauling soil and 
stone to the Landfill; these trucks are not trucks owned or contracted by the Landfill. The Authority has contracts with the quarry and the 
quarry is responsible for getting the drivers to do the hauling, obey speed limits as well as damage to resident's cars. Mr. Gillin stated that 
legally the truck driver or the Company would be responsible for damage to a vehicle and if you have the license number, you could tum 

it into the Insurance carrier. Mr. Vasturia also said that the Authority has put out notices to all of the haulers telling them that they must 
obey the speed limits. State regulations require maintenance of hauler's vehicles. The Authority does mention this to the haulers, and 
Empire and Wills Trucking are put on notice almost on a weekly basis. Mr. Vasturia requested that Joseph Sebzda, Landfill. Manager, get 
in touch with the quarries expressing the resident's concerns. Mr. Beckel said that they are not certain that it was a stone which damaged 
the vehicle but some particle falling off the truck on Route 73. The resident making the complaint seemed to be more concerned with his 
treatment by the Security Officer at the Landfill when he called; he was told that it was none of his concern. The Authority will post 
notices again and send copies to Colebrookdale Township Supervisors so that the Supervisors will have them on record. 

Joan Jeffries expressed her displeasure. With the report she received regarding the clog- no mention of improvement, 
unimprovement, whatever; the monthly figures received, she noticed that there had been a mistake in July and that no one realized it until 
a housewife started asking questions about the report; a letter written by Mr. Gillin to Frank Fair dated September 11, 1996 and the fact 
that Mr. Gillin did not enclose DEP's letter of April22, 1996 which clearly stated that if you ignored DEP's request or failed to respond to 
it within 90 days, the Landfill's application would be denied; that no one was informed until the actions were done regarding the ash 
permit. and the truck traffic coming in at 6 AM in the morning. She stated that she was at the Landfill last Friday morning at 6:20 AM 
and the noise being created by the haulers delivering dirt was horrendous; i.e. banging of their tail gates trying to get the dirt out. 
Mr. Sebzda confirmed that Friday morning's noise was bad; he could hear it in his house. She also stated that they are also starting to get 
odors on Saturdays and Sundays; a new problem never before experienced. She has reiterated her concerns to DEP and is also putting the 
Authority on notice that all of this has to stop and that they must get control of the truck traffic. The trucks she is referring to are the dirt 
and stone trucks. She made mention of the fact that the Landfill only has three (3) Saturdays left before the Authority must approach Earl 
Township requesting permission for additional Saturday privileges. If the Authority does not get their truck traffic under control, the 
Advisory Council will ask the: Supervisors not to allow Saturday morning deliveries of trash. 



 

..... 
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RESOLUTION 

WHEREAS, the City of Chester, the County ot Delaware and 
Westinghouse Electric Corporation (WEC) entered into a Host Community Agreement 
dated January 30, 1989; and 

WHEREAS, the atoresaid parties amended said agreement pursuant to a 
certain First Amendment to a Host Community Agreement dated June 1993; and 

WHEREAS, Westinghouse Electric Corporation pursuant to an assignment 
dated July 1, 1993 assigned its rights and delegated its duties under the Host 
Community Agreement to Delaware Resource Management, Inc., (DRMI), and 

WHEREAS, American Ret-Fuel Company ot Delaware County, L.P., a 
Delaware limited partnership (ARC) has entered into a letter ot intent with 
Westinghouse Electric Company wherein ARC will purchase and WEC will sell the 
assets comprising the Delaware County Resource Recovery Facility and ARC will 
accept an assignment of the rights and obligations under the Host Community 
Agreement; and 

WHEREAS, the City, County, and ARC wish to modity the Host 
Community Agreement. 

NOW THEREFORE THE COUNCIL OF THE CITY OF CHESTER DOES 
RESOLVE: 

That it does hereby authorize the proper City otticials to take whatever 
action is necessary on the part of the City ot Chester tor the completion ot the 
transaction between ·Nestinghouse Electric Company (WEC) and American ~et-Fuel 
Company ot Delaware County, L.P. (ARC) tor the purchase ot the assets known as 
the Delaware County Resource Recovery Facility, including but not limited to the 
execution o:t a consent agreement :tor the assignment ot rights and obligations under 
the Host Community Agreement trom WEC to AK.C. 

FURTHER, it does hereby authorize the proper City otticials to enter 
into the attached Second Amendment to !-iost Community Agreement between tne 
City ot Chester and American Ref-Fuel Company ot Delaware County, L.P. 

WE HEREBY CERTIFY that this kesol ~ion passed Council this 27th day 
ot February, A.O. 1997. 
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SECOND AMENDMENT TO HOST COMMUNITY AGREEMENT 

This Second Amendment to Host Community Agreement (this "Second Amendment .. ) is 
entered into as of . 1997. by and among the City of Chester. a duly 
incorporated Third Class City pursuant to the laws of the Commonwealth of Pennsylvania. \vith 
offices situated at Fifth and Welsh Streets, Chester, Delaware County, Pennsylvania (the ·'City"}, 
the County of Delaware. a duly incorporated county pursuant to the laws of the Commonwealth 
of Pennsylvania, with offices situated at the Delaware County Coun House. Government Center 
Building, Media. Delaware County, Pennsylvania (the "County'}, and American Ref-Fuel 
Company ofDelaware County, L.P., a Delaware limited partnership, with offices situated at the 
Facility (hereinafter defined) ("ARC'). 

Recitals 

A. The City, the County and Westinghouse Electric Corporation ("WEC') have entered into 
that certain Agreement dated January 30. 1989, which agreement has been amended by 
the same parties pursuant to that certain First Amendment to a Host Community 
Agreement dated June. 1993 (as amended. the "Host Agreement"). 

B. Pursuant to an assignment dated as of July 1, 1993. WEC assigned its rights and 
delegated its duties under the Host Community Agreement to Delaware Resource 
Management. Inc. ("DRMr'). 

C. ARC (and its affiliates) have entered into a letter of intent with WEC (and its affiliates), 
pursuant to which, among other things, ARC (and its affiliates) have expressed their 
intent to purchase. and WEC (and its affiliates) have expressed their intent to sell. the 
assets comprising the Delaware County resource recovery facility (the "Facility'}. The 
transaction described in the immediately preceding sentence is called the ·•Transaction ... 
As part ofthe Transaction. ARC will accept an assignment ofDRMI's rights. and a 
delegation ofDRMI's obligations. under the Host AgreemenL 

D. DR..\11 and ARC are seeking the City•s consent to the Transaction. 

E. Subject to completing the Transaction and to obtaining the City's consent thereto. the 
City, the County and ARC wish to modify the Host Agreement in accordance with the 
provisions of this Second Amendment. 

Agreement 

NOW. THEREFORE, for and in consideration of certain of the actions and events 
described in the Recitals, the mutual covenants contained herein. and other good and valuable 
consideration. the receipt and sufficiency of which is hereby acknowledged. the City, the County 
and ARC hereby agree to modify the Host Agreement, subject only to the matters described in 
the Recitals. as follows: 

l. Prepayment of Host Fees. Within five business days after the closing ofthe 
Transaction. ARC shall prepay to the City $1 ,000,000 of the host fees describ.:d in Paragraph 6 
(as escalated by Paragraph 7) of the Host Agreement. ARC then shall be entitled to a credit 
q:\kjb\west\2ndamcnd.doc / 
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( 
against future payment of such host fees, which credit ARC may take only after it has paid the 
City $2,400,000 in cash for host fees becoming due in the applicable fiscal year of ARC. After 
such $2,400,000 threshold has been met, and to the extent of the prepayment amount, all 
additional host fees becoming due during the applicable fiscal year of ARC may be paid by 
applying such credit. 

2. Chester Internship Proiram. The text of Paragraph 13c of the Host Agreement is 
hereby deleted in its entirety and the following is substituted in lieu thereof: 

c. ARC shall create at least two internship positions at 
the Facility to be filled exclusively by residents of 
the City. The training provided to the interns will 
focus on job skill development for operating, 
maintenance, administrative, or professional 
positions, as the needs of the Facility dictate. As 
regular entry level positions become available at the 
Facility, qualified trainees from the internship 
program will be given first consideration. 

3. General Industrial Development. ARC shall provide up to $125,000 in funding 
during the five year period following the date of closing of the Transaction to promote general 
industri~ business development within the City. These funds shall be used for printing 
promotional materials, conducting feasibility studies, hiring consulting services, and similar 
activities, as recommended by the City and approved by ARC. ARC shall exercise such 
approval right reasonably. Additionally, ARC shall offer utility services such as steam, hot 
water, chilled water, and electrical power at competitive prices to industry, where such service is 
technically and financially feasible and permitted under prevailing law, regulation, and prior 
contractual commitment. The City agrees to promote ARC's utility services to industrial 
consumers in the City. 

4. Alternative Waste Delivery Methods. Within twelve months of the closing ofthe 
Transaction, ARC shall cause to be performed a detailed transportation study to investigate 
alternative methods, such as barge or rail, for delivering waste to the Facility. One goal of such 
study will be to mitigate the impact that waste delivery vehicles have on the City. The estimated 
cost of such study is approximately $150,000. If the study proves barge or rail deliveries are 
economically viable, then ARC shall reasonably pursue the permit modifications necessary to 
allow deliveries of waste by such means. The City agrees to support ARC's permitting efforts in 
this regard. For the construction of the infrastructure necessary to implement alternative waste 
delivery methods, ARC and the City shall cooperate to obtain any and all incentives offered by 
governmental agencies, such as tax exempt financing through industrial development agencies, 
property tax exemptions or abatements, grant money and other available incentives. 

q:\kjb\west\2ndamend.doc 
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5. Community Involvement. ARC shall make its employees available to serve on 
( advisory boards and meet with community and industry leaders, as reasonably requested by the 

City. Additionally, ARC shall reasonably cooperate with the City to establish programs to serve 
the community, such as citizen advisory boards, hot lines for community calls, facility tours to 
familiarize citizens with plant operations and sponsorship of youth sport programs. 

' 

. 6. Indemnity. In Paragraph 11 of the Host Agreement and in Appendix "C" thereto, 
all references to Delaware Resource Management, Inc., DRMI, Waste Resource Energy, Inc., 
and their respective subcontractors, agents, and employees are hereby deleted. References to the 
Company in such paragraphs (and throughout the Host Agreement) shall be construed as 
references to ARC. 

7. financin~. The provisions of Paragraph 15 of the Host Agreement shall be 
construed to include (and be for the benefit of) lenders participating in the refinancing of the 
original debt in connection with the Transaction, and those participating in subsequent 
refinancings. 

8. Continuity. Except as amended by this Second Amendment, the Host Agreement 
shall remain in full force and effect, and the City, the County and ARC hereby ratify and confirm 
the Host Agreement, as so amended. 

CHESTER 
WARE COUNTY, A 

TY OF DELAWARE, PENNSYLVANIA 

By: ____________________ __ 
Name: __________________ __ 

Title:---------------

AMERICAN REF-FUEL COMPANY 
OF DELAWARE COUNTY, L.P. 

By: ~· ~ ~~ 
Name: • £... • ouv;; 
Title: vJ5• ~lc.~hu·~ Oevelep~AAP\1-

q:\kjb\west\2ndamend.doc 
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AGREEMENT ~ ~~~-11/ 
I& Th• /\/6U~'~ \;:)·.Q v'L ex /))V 

ART! CLES OF AGREEMENT made th;s 25th day of October 2s19 ..95 . /1 
Between _ EmQ.i.t...e_._S.e,n.i_t.a.r.y_Landfi1 1 ~_:tru: ..... ________________ (he re 1nafter called 
CONTRACTOR) and the Delaware County of Solid Waste Authority (hereinafter called 
AUTHORITY). 

\VITNESSETH: 

That the CONTRACTOR covenants, promises and agrees to and with the AUTHORJTY 
to: Transfer and transoort all acceptable waste to and from County fucilitie::;, providing all 
materials. equipment and persmmel as per the following incorporated conditions and 
specifications. 

fort.lt~ ~rice of: $6.40 _!'~r Too fnr ye;rrs 1-5 & increasing !%_~r year in 6-10 (lrJn~~01 ; 'O and 
fi.-·:nn Trar,~!·er:station No. 1 to We:>1inghouse P!a.at. Che~!~r. Penn::;ylvania) for a Ten (1 a) 
year period with an option period ofFive (5) years. 
for the price of:$6.00 per Ton for years 1-5 & increasing 3%_~"!"- year in 6-10 (transport to and 
from Transfer Station No. 3 to Westinghouse Plant_. Chester. Pennsylvania) for a Ten (10) 
year period with an option period of pj ve ( 5) years. 
tor the price of:$12.00_per Ton for years 1-5 & :increMing 3% per year in 6-10 (transport to and 
from Transfer Station No. l to Colebrookdale LandfilL Earl Township, Berks County) tor a 
Ten (10) year period witJI an option period of Five (5) year:s. 

for the price of: $11.75 oer Ton :for years 1-5 and increasing 3% per yea.r in 6-lO(tra.nsport to and 
from Transfer Station No. 3 to Colebrookdale L<mdfill. Earl Township_. Berks County) for a 
Ten (10) ye<."tr period 'Xith an option period of .. Five (5) years 
~md to, in all respect::-, C\'mply with the terms <:tnJ conditions of the Specifications <md General 
Conditions. and 

The J\UTHOIUTY coven;!nTs. promises and agrees to and with the CONTR.t\CTOR lo 
pay the above price f1.1r TranstCr and transport Solid \1./astc to ~d from County facilities .. 

it is further llli.ttl.!8.li~-- :1grc~d by S<1id jl3rtie:o;. in consideration of their, <!fOresaid HliJlua\ 

coven:.mts. ro comply "'·i1J; tJ1e specdic3tion :1n.d condition~ herein:l1ter sl:1led. 

* Ton = U.S. Ton (2,000 pounds) 

** For clarification of the proposal pr~c~ng, please see "ATTACHMENT A", COST 
PROPOSAL FORM for Transfer Station #1 and Transfer Station #3. 
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COST PROPOSAL FORM 

INITIAL 10 YEARS 

YEARS 1 TO 10 

I. Transfer Station # 1 operation and transportation 

of Acceptable Waste to the Primary receiving 

facility minimum base proposal. 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

6.40 /ton Year 1 

6.40 /ton Year 2 

6.40 /ton Year 3 

6.40 /ton Year 4 

6.40 /ton Year 5 

6.56 /ton Year 6 

6.76 /ton Y\:ar 7 

6.96 /ton Year 8 

7.17 /ton Year 9 

7.38 /ton Year 10 

II. If the primary receiving facility, Westinghouse Resource Recovery Facility is unable to 

receive Acceptable Waste, the Authority will pay the Contractor total compensation to 

provide transportation to the Cole brookdale LandfJ.ll Facility. Hauling distance to the 

Colebrookdale Landfill Facility will be assumed to be (60) sixty miles. 

$ 12.00/ton Year 1 

$ 12.00/ton Year 2 

$ 12.00/ton Year 3 

$ 12.00/ton Year 4 

$ 12.00/ton Year 5 

$ 12.36/ton Year 6 

$ 12.73/ton Year 7 

$ 13.11/ton Year 8 

$ 13.50/ton Year 9 

$ 13.91/ton Year 10 

13 



 

I. 

COST PROPOSAL FORM - RENEWAL OPTION 

ADDITIONAL 5 YEARS 

YEARS 11 TO 15 

Transfer Station # 1 operation and transportation $ 7.38 /ton 

of Acceptabl~ Waste to primary receiving facility $ 7.38 /ton 

minimum base proposal. $ 7.60 /ton 

$ 7.83 /ton 

$ 8.06 /ton 

Year 11 

Year 12 

Year 13 

Year 14 

Year .. 15 

II. If the primary receiving facility, Westinghouse Resource Recovery Facility is t:.na9Je to 

receive Acceptable Waste, the Authority will pay the contractor total compensation to 

provide transportation to the Colebrookdale Landfill Facility. Hauling distance to the 

Colebrookdale Landfill Facility will be assumed to be (60) sixty miles. 

$ 13.91/ton Yearll 

$ 13.91/ton Year 12 

$ 14.33/ton Year 13 

$ 14.76/ton Year 14 

$ 15.20/ton Year 15 

14 



 

COST PROPOSAL FORM 

INITIAL 10 YEARS 

YEARS 1 TO 10 

I. Transfer Station # 3 operation and transportation 

of Acceptable Waste to the Primary receiving 

facility minimum base proposal. 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

s; 

$ 

$ 

6.00 /ton Year 1 

6.00 /ton Year 2 

6.00 /ton Year 3 

6.00 /ton Year 4 

6.00 /ton Year 5 

6.20 /tO!! Year 6 

6.39 /ton Year 7 

6.58 /ton Year~ 

6.78 /ton Year 9 

6.98 /ton Year 10 

II. If the primary receiving facility, Westinghouse Resource Recovery Facility is unable to 

receive Acceptable Waste, the Authority will pay the Contractor total compensation to 

provide transportation to the Cole brookdale Landfill Facility. Hauling distance to the 

Colebrookdale Landfill Facility will be assumed to be (50) fifty miles. 

$ 11.75/ton Year 1 

$ 11.75/ton Year 2 

$ 11. 75/ton Year 3 

$ 11. 75/ton Year 4 

$ 11. 75/ton Year 5 

$ 12.10/ton Year 6 

$ 12.46/ton Year 7 

$ 12.83/ton Year 8 

$ 13.21/ton Year 9 

$ 13.61/ton Year 10 

15 



 

I. 

COST PROPOSAL FORM - RENEWAL OPTION 

ADDITIONAL 5 YEARS 

YEARS 11 TO 15 

Transfer Station # 3 operation and transportation $ 6.98 /ton 

of Acceptable Waste to primary receiving facility $ 6.98 /ton 

minimum base proposal. $ 7.19 /ton 

$ 7.41 /ton 

$ 7.63 /ton 

Year 11 

Year 12 

Year 13 

Year 14 

Year 15 

II. If the primary receiving facility, Westinghouse Resource Recovery Facility is .unable to 

receive Acceptable Waste:, the Authority will pay the contractor total rvmpensation to 

provide transportation to the Colebrookdale Landfill Facility. Hauling distance to the 

Colebrookdale Landfill Facility will be assumed to be (50) fifty miles. 

$ 13.61/ton Year 11 

$ 13.61/ton Year 12 

$ 14.02/ton Year 13 

$ 14.44/ton Year 14 

$ 14.87/ton Year 15 

16 



 

SECTION I 

DEFINITIONS 

Except as otherwise indicated by context, the following words, whenever used in these General 
Conditions and Specifications, shall have the meaning set forth after each: 

I. Acceptnhle \Vastc - means Solid \Vaste (municipal_, demolition and residual) which 
may be disposed at the Landtlll pursuant to all applical"lle permits, laws, rules and rebrulations. 

2. Addenda - Written or graphic instruments issued and attached to contract. 

3. Application for Payment - The form accepted by AUTHORITY which is to be used 
by CONTRACTOR in requesting progress or fmal payments and which is to include such 
supporting documentation as is required by the Contract. 

4. Authorit-.r - The public body or authority. corp<)tation~ ass-::-c1atwn, partnership or 
individual v ... !th wr.om CONTRACTOR has entered into the Contro..:-~. · For this ccntract. 
AUTI-IORii-r · shall mea..1 the Delav.rare County Solid Waste A_~thority~ aiso abbreviated a~ 
"DCSWA". 

5. Bonds - Performance bonds and other instruments of security. 

6. Change Order - A written order to CONTRACTOR signed by AUTHORITY 
authorizing an addition~ deletion or revision in the Services, or an adjustment in the Contract 
Price or the Contract Time issued after the effective date of the Contract. 

7. Colebrookdale Landfill - Authority's Landfill located at Shenkel Hill Road at Route 
73. Earl Township, Berks County, Pennsylvania. 

8. Contract - The ·written agreement between AUTHORITY and CONTR.i\CTOR 
covering the furnishing of the ~ervices in connection therewith. Other Contract are attached 
to the Agreement and made a part thereof as provided therein. 

9. Contract Price- The moneys payable by AUTHORITY to CONTR.r'\.CTOR under rhe 
Contr3Ct as stc1ted in the Agreement. 

10. Contract Time - The t0tal mtmber of days or the dates stated in. the Contract for 
furnishing the Service;;;. 

11. Contractor - The person, firm or corporation '"'ith whom AUTHORJTY h<~~ entered 
int0 the Contr::~ct. 



 

12. Day - A calendar day of twenty-tour hours measured from midnight to the next 
midnight. 

13. Defective - An adjective which when modifying. the word Services refers to Services 
which arc unsatisfactory. faulty or deficient, or do not conlurm to the Contract or do not meet 
the requirements of any inspection, reference standard, test or approval referred to in the 
Contract. 

14. Effective D~lte of the Contract - The date indicated in the Contract on which it 
becomes effective. or if no such date is indicated, the date on which the Contract is signed and 
delivered by the last of the two parties to sign and dcli"cr. Also, known as Execution Date 
of Contract. 

15. Engineer - Representative of AUTHORITY 

16. Modification -(a) A written amendment of the Contract signed by both parties. or (b) 
a Change '!.cde:r. A modification may only be issued after thP dtechve date of the Contract. 

17. Private Prc:perty - Land or Buildings not ovrn~-''; by the AUTHORITY. 

18. Specifications - Those portions of the Contract consisting of written technical 
descriptions of materials, equipment, construction systems: standard') and workmanship as 
applied to the Services, and certain administrative details applicable thereto. 

19. Transfer Station #1 - Authority'::; Transfer Station located at 2300 Concord Road: 
Chester Township. Chester, Delaware County, Pennsylvania 19013. 

2.0. Transfer Station #3 - 1\.uthority's Transfer Stati0n I0cated at Marpit Drive and Sussex 
Boulevard, BroomalL Delaware County, Pennsylvania 1900S. 

21. Westinghouse - The Trash to Steam Resource Recovery Facility ov.rned by 
\Vestinghouse located at 10 Highland A venue, Che::;ter, Delaware County, Pennsylvania. 
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SECTfON II 

SPECIFIC CONDITIONS 

A. DUTIES 

Under: the term~ of this contract, the AUTHORITY shall be responsible- for payment of 
tipping fees for verified tonnage of solid waste delivered t<.J the Westinghouse Resource 
Recovery Facility, Chester, Pennsylvania and/or to the AUTIIORJTY'S Colebrookdale 
Landfill, Far! Township, Berks County, Pennsylvania (hcreinaftef' referred to as 
FACILITIES). The CONTRACTOR shall be responsible for transfetTing and 
transporting all solid waste deposited at Transfer Station No. 1 and Transfer Station 
No. 3 to the aforementioned facility. Solid waste is defined for the purpose of this 
contract ru; garbage. refuse and other discarded materials. including. but not limited to, 
solid and semi-solid waste materials resulting from n1unicipal, commercial, agricultural 
and residential activities, and as is accepted at Transfer Station Plant No. l and 3. 
pursuant to Delaware Count; Ordinance No. 9'' 4 and as amended. Industrial waste 
resulting fron1 mauufactming or processi11g opera~:ons may be ac(;~pted at the Transfer 
S"tations for disposal at Colehrookdale. 

During the term of this Contract, the AUTHORITY may perform substantial 
renovations to either Transfer Station Number 1 or 3 or both. Consequently, trash may 
be required to be delivered directly by the generators to the FACILITIES. Delaware 
County Solid Waste Authotity will usc its best efforts to provide ample notification to 
CONTRACTOR. In the event that renovations are made to Transfer Statioi1 #3. the 
loading operation will change from a compaction operation to a top loading operation 
similar to Transfer Station No. I. 

B. COMPENSATION FOR DELIVERIES 

1. The AUTHORITY '"'ill pay the CONTRACTOR for services performed under 
this contract on the basis of the quantity of waste delivered to the Westinghouse 
Resource Recovery Facility or Colebrookdale Facilities as recorded hy the 
FACTUTY"S weighmaster as incoming trash across the scale. 

Deliveries of solid v.:aste to the Transfer Station will nMmally take pl8ce during 
the hours of 7:00 A.J'd. and 4:30 P.M., fr0m Monday thropgh Friday_ The 
scales will be <.1perated between the hours of 7:00 A.M. and 4:30 P.M .. Monday 
through Friday. The scales are regularly tested and cet1ified for accuracy by the 
PennsyG'ania Bureau of Standard \Veights and Measure:;. Scale operating hours 
may he changed from time to lime t<.l accommodate changing conditions or 
emergency situations. Nn deliveries will he permitted except during periods 
''>hen a licemed AUTHOR! TY \·veighmCister is present. Deliveries at the 
.\l'ri--lOR!TY·s discretion can take pbc<" on Saturdays S:OO A.M to 1:00 P.M. 

, 
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at the Transfer Stations. The Transfer Station will be opened from 5:00 A.M. to 
7:00 P.M. Monday through Friday for processing and hauling trash by the 
CONTRACTOR. 

C. ROUTE 

COLEBROOKDALE. LANDFILL 

All access f~Jr CONTRACTOR'S equipment to the landfill site shall be from 
Pennsylvania State Route 73 via Shenkel Road to the entrance gate at the intersection 
of Shenkel Road and Mountain Road. All CONTRACTOR ·s equipment leaving the site 
will use the same route. 

TRANSFER STATION 1 
For travel from the transfer station to the Westinghouse Resource Recovery Plant, the 
route to be used from the Transfer Station I is as follows: THIS lS THE PRESENT 
ROUTE 

\Vest on Concord Road to D'.:.~i.on Mill Ro~d 
South on Dutton Mill Road to Market Street (Rte. 452) 
South on J\.1arket Street to l-95 
North on I-95 to Stewart Avenue 
East on Stewart A venue to Industrial Highway (Rte. 291) 
South on Rte. 291 to "Second Street through Chester to 

Thurlow Street 
Two blocks East on Thurlow Street to the Westinghouse Resource Recovery 
Plant 

TRANSFER STA TJON NO. 3 

For travel from the Transfer Station to the \Vestinghouse Res<..1urce Recovery Plm1t, the 
route to he used from the Transfer Station 3 i.s as follows: THIS IS THE PRESENT 
ROLTTE 

I. Leaving Transfer Station #3 from Marpit Drive 
make right onto Reed Road 
proceed. to traffic light continue 
left on Reed Road to Sproul Road 
make lett and continue to Sproul Road Ramp 
onto. By-Pass. 

Continue 0ne (I) mile onto Blue Rc•ute 
-1'6 L~st to Blue Route North I-95. 

II 



 

D. 

3. North on I-95 on Stewart Avt!. Right 
w Stewart Ave. to Route 291 
Industrial Highway. 

4. South on Industrial High,vay to 2nd 
Street thru Chester to "ll11..tdov.r St. 

5. Left on Thurlow into the Westinghouse Resomce Recovery Plant 

Return by the ~arne route in reverse. CONT.R.A.CTOR must LLc:;e the route described 
above. Ab~~lutely no deviation fi:om this route will be tolerated. A penalty of $250.00 
per incident, when reported to the Solid Waste Director, shull be invoked. This sum 
will be deducted from the invoice pertinent to the date of incident. Thurlow Street 
is the Westinghouse Resource Recovery Facility access and egress road for the 
designated route. The crossing at Front and Thurlow Street to the facility site includes 
a crossing of the Conrail freight tracks. The freight traffic that uses this trackage is 
irregulru·, and the Conrail office advises the crossing delays of up to ten ITii..nutes may 
be cxperienC';!d, nut these are infrequent. 

CONTRACTOR is advised lv either observe the traHic at this crossing to determir.:.; ihe 
effect, if any, that may impact on his delivery of waste, or contact the office of the 
Conrail Eastern Manager located at 15 N. 32nd Street. Philadelphia,. PA, or (215)596-
2298. 

HOURS OF OPERATION 

The CONTRACTOR must be on the job site and commence performance under this 
contract as of 5:00 a.m. to 7:00 p.m. on . 1995 for Transfer Stations No. 
1 and 3. 

E. TRANSPORT AND DELIVERY OF SOLID \VASTE 

Vehicles used must be capahle of depositing their load of material at locations on site 
designated by AUTHORITY. By executing the Agreement with the AUTHORITY, the 
CONTRACTOR confirms that he has inspected the unloading area(s) at the Landfill, 
Westinghouse Resource Recovery Facility and the loading and unloading areas at the 
Transfer Static.ms and will be able to meet the requirements stated in the Contract. All 
t1·ansponation charges including but not, limited to switching. trucking, lighterage and 
special handling will he paid by CONTRACTOR. The Authority. shall have sole 
discretion on tpe amounts of \Vasle directed to \Vestinghouse or Colebrookdak on a 
dailv basi::; 

.. 
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F. COI\lPLIANCF: WiTH RULES AND REGULATIONS 

G. 

The CONTRACTOR agrees to remove, in accordance with the provi!'ions of rhe Solid 
Waste Management Rules and Regulations nf the Pennsylvania Department of 
Environmental Protection (DEP). from the Transfer Station Plant No. 1, loc<Jtcd al 2300 
Old Concord Road, Feltonville. Chester Township, and Transfer Station No. 3. Murpit 
Drive, l'vfarplc Township. Pennsylvania. in the County of Delaware, ""(·hatever amount 
of municipal solid waste, dem0lition w::1stc 0r residual Wa5te is delivered lo said site. 
The AUTHORITY reserves the right to limit lhe ari1ounr of municipal s0lid \1,:aste, 
demolition H'aste or residual .. vastc so delivered to the site sh0uld it be in the best 
interest of. the AUTHORITY ro do :>o, or if the receiving of such municipal solid 
waste. demolition waste or residual "'vaste wnuld be in violation of the applicable 
regulations or State and Federal regulatory agencies having jurisdiction thereof. The 
Solid Waste Management Rules and Regulation:; of the Pennsvlvania Department of 
Environmental Protection CDEP) are made a part of these Specifications by reference. 
The AUTHORITY shall have the right to cancel this contract at any time during the 
contract period if the Depar!men~ of Environmental Resour~c.s (DER) or Penm._:,lvania 
Depz_· tment of EnvironmP.nr::.! Protection (DEP) or lhe United States E'l.viron.;--.·,ental 
Protection Agency (EPA) require u change of operating procedures for thP disposal of 
the municipal solid waste, demolition waste and residual waste at Transler Station Plant 
No. 1 or 3. 

CONTRACTOR SHALL FUlli"'llSH EVERYTHL'l"G 

l. The CONTRACTOR shall provide and use. at his expense, all materials, labor. 
equipment and all implements and appliances necessary in carrying on, 
constructing. loading. transporting and completing all work set forth hereunder 
as required by the specifications under this Contract including but not limited 
to twelve (1.:;) trailers for transportation <.1f solid waste at each Transfer Station 
and two (2) fi·ont end loaders at each Transfer Station . 

.r\11 materiais, equipment and services that may reasonably be inferred from the 
Contract as being required to produce the intended result wi 1l be supplied 
,,·hether or not specifically called for. \\11en words which have a well-known 
technical 01 trade meaning a.re used 1\) describe materials. equipment or service~. 
such word~ v..-iil be interpreted in accordance with such meaning. Reference t0 

S'landard sp~cific:=Itions. manuals or c<.•des L)f any technical society. org<mization 
or association. 0r w the code of" any governmental authorit.y, whether such 
reference be specific or by implication. shall mean tllC latesr srandard 
speci tication. mamta] or code in effect at the time of opening Bids (01', on the 
c[fecti\·e' date of ~he Contrac; 11· there v.:cre no Bids). except as ma)-· be c•therwisc 
specificall\ :;t:!red. 1-fp\vever. n··· provi:o:ic•ns <)f any rcf('re.nced stanJard 
specilicaii•lil. m:lnual nr cnJe ('-'.:hcther or not specific:::~lly incoqwrated by 
;:-dcrer:cc :;: tlic' C0n•rac1 shall cil::wge :h<-' ciuue:; ;,nd rc:=-pnnsih.Jitics 0f 
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AUTHORITY or CONTRACTOR, or any of their agents. consultants or 
employees from those set forth in the Contract. Clarifications and interpretations 
of the Contract shall he issued by AUTHORITY. 

H. TRAILERS 

I. CONTRACTOR must have a sufficient number of trailer:> available at all times 
for use in performing the W<.Jrk under the contract at each Transfer Station. But 
at no time shall the CONTRACTOR have less thantwelve (12) trailers available 
at each Station. This equipment shall be made available fi.,r inspection hy 
AUTHORITY Personnel. 

/ 
/ 

2. All such trailers EU'Si!..!ned t.o Plant 3 shall having walking_!1oors, with closed tops 
and hinged rear doors. TRA1LERS musi he able to make a compatible fit with 
the packer mating flange - No alteration l() packers will be allowed. All trailers 
shall be of water tight construction. Tn the event the Authority renovates or 
constructs a n.·;;•: fa-.;ility at Transfer Station#_~ the Authority will i~1stz.ll a top 
loading ·'1per~tio,; and the walking floc>r trailers mttst be repl::oced '"''ih open top 
trailers. 

3. Numbers shall be painted on both sides of each tractor and trailer in a place and 
manner ·which is clearly visible to the Westinghouse Resource Recovery 
facility's scale operator. These numbers are to be at least five inches in .size. 
Tractors and/or trailers shall be required to bear AUTHORITY permit sticker$ 
or other means of identification. Each trailer shall have printed "Municipal Solid 
Waste" printed on each side as well as the name and address of CONTRACTOR 
on the Tractor as required by Department. of Environmental Protection (DEP) 
rules and regulations. 

4. At tbe AUTHORITY's di~cretion. the CONTRACTOR shall. be required to 
submit waste originati<>n nnmire~ts to the Res<'urce Facility's scale operator prior 
tn dumping each load. such mani rests to he signed and time-punched by 
per~onnel authorized hy the DirectM of Solid Waste 1\1anagement. 

5. The CONTRA.CTDR ~h::~ll provide all of the equipment. drivers. helpers. 
maintenance per5onnel. operators. laborers. supen'isory nnd rirrin~ lloc1r 
personnel required under the terms 0f the contract. The authority will have no 
invol\'cment in r.he d3y to day opcr<ltions of the CONTRACTOR, but the 
AUTHORITY M its authorized designee shall have the right tO inspect the "vork 
performed by the CONTRACTOR tt1 en::;ure compli<mce with the Dcpl:\rtment 
<,f Environmental Resources ( OER) or Department of Em·ironmental Protection 
(OLP) rules <1nd regulation. 



 

6. The CONTRACTOR must provide documentation confirming that the 
vehicles proposed for hauling ~cn·ices have current P A inspection and 
registration requirements consistent with their Yehicle classification. 

I. QUALIFIED PERSONNEL 

1. The CONTRACTOR shall assign at each Transfer Station a qualified Supervisor. 

2. The operator of any piece or equipment shall be thoroughly experienced and 
qual_ified and/or licensed to operate to the fullest extent the piece of machinery 
which he has been a.->:;igned. 

3. Whenever the Director of Solid Wa-;te Management Department determines that 
an employee of the CONTRACTOR is not performing his duties or functions 
in a satisfactory manner or is disorderly. he may notify the CONTRACTOR of 
the employee'~ unsatisfactory performance and direct the CONTRACTOR to 
C011;:.:::. (he employee's performance (If have him dismissC'::i. 

J. MAl~T~NANCE 

1. The CONTRACTOR shall maintain and operate the entire transfer site 
operations, including, but not limited to, the tipping floor and the tunnel area 
within the confines of the Transfer Station, in a sanitary manner in accordance 
with all applicable Department Health and Department of Environmental 
Resources (DER) or Department of Enviromnental Protection (DEP) rules and 
regulations. The area outside the tunnel area and along the fence of the propertv 
must be kept clean each dav. At least once a \1-.'eek, at the discretion of the plant 
manager. who may be the AUTHORJTY employee, the CONTRACTOR shall 
clean all debris and litter along and around the AUTHORiTY access road. 

2. The CONTRACTOR ~hall be responsible for maintaining all storm sewer drains 
so that they are free-flowing and free from debri~ at all times, and must be 
cleaned twice a week: discretion of site Supervisor, possibly three times per 
week at Transfer Station if3 only. It shall be the responsibility of the 
CONTRACTOR to remove and dispos~ or any leachate collected at either 
Transfer Station. 

3. Any damage t0 the AUTHORITY's facilities by the CONTRACTOR in the 
performance of work under this contract will be the sole responsibility of the 
CONTRACTOR to repair. The repair -will be perf(,rmed in a timely fashion and 
will be subject to inspection by the Solid \Vaste Director. Damage not 
~ati~factorily repaired will be repaired bv the AlfTI-IORlTY and the cost5 
therefore shall he deducted from the monC'y accrued bv the CONTR .. A.CTOR 
vwed by ALTHORTTY. 

4. Delay L1f Ct1llection vehicles delivering StJIId wnste to the Transfi:r St.:·nion shall 
1:->~ limited to t·~n (1 ()) minutes m c~:ccss l'l" the 110rm::Il time f"•)r weighing and 



 

tipping or the wast<!. ·n1e AUTHORITY ::;hall waiw the Lirst iive hundred (500) 
minutes of penalty time accrued per month. The ·rransfer Station Contractor 
will be penali7.ed at the rate of $3.00 for each ten minutt:~ in excess of the said 
five hundred (500) minutes delay time per month. 

K. SUBSTITUTE EQUIPMENT 

1. 

2. 

Tn the event of breakdown of any loading or hauling equipment, it will be the 
resp~msihility of the CONTRACTOR !0 provide hackup equipment. The 
sub~titute equipment must be provided within three (3) hours of breakdown. 
There shall be no deluy either in the loading or hauling of the refuse. 

Should the substitute equipment not be provided within the three hours, and the 
AUTHORITY then redirect<; the trash to another facility, such additional expen:::e 
incurred by the AUTHORITY f·or this redirection of trash shall be the obligation 
of the CONTRACTOR. . 

CO~IRACTOR shall continue perti.mnance o~' the c~_·.rtrcct during all disputes 
or disagreements with the AUTHORITY. !'!::, furnishing of services shall be 
prejudiced, delayed or postponed pending Resolution of any disputes or 
disagreements except where CONTRACTOR and AUTHORITY may otherwise 
agree in writing. 

L. SECURE FACILITIES/AREAS OF E!\1PLOYMENT 

1. The CONTRACTOR shall have the re::;pon::.;ibility lo secure the site at the 
AlffHORITY's facilities the end of each work day. This includes, but is not 
limited to, securing of all doors and gates directly related to the operation of the 
Transfer Station area. 

2. Trash must be kept away from all hydrants, stand pipes, and all Nher fire 
apparatus locared on or ar(lund the dump 1loor area. at all times. 

3. Office space will be provided for the CONTRACTOR at the ~tati~m~ by the 

AUTHORITY. All telephone connections and telephone charges will be the 
resoonsibility of lhe CONTRACTOR: a~ well as electrical powers consumed. 
PECO Lncrgy will bill CONTRACTOR. 

4. Employ_ec p::~rking lot will be provided b:y the AUTHORJTY. This area will be 
dctcrmiHed by the Direcwr or Solid Waste. Any other parking areas can be 
negotiated wit.~ the Solid Waste Director. 

5. The CONTR.;,_CTOR will n•.1T. ht~ pL"rmincci rhc usc of AUTHORITY equipment. 
weds. g~u·ag~s \lr ~torag.e spacl:' located in areas of the facility other than the 
stipulatcJ <lreas utillzcd tor the Transfer St~tions operation unless permission is 
obtained 111 writing rn_~m the AliTHORlTY's Director- Sulld v,:astc 
Man::~gement Divisinn. 

') 



 

1\'1. FINES/FEES 

1. The CONTRACTOR is re~ponsible for any fines issued by police, a regulatory 
agency or other consequential damage~ which result from not meeting all of the 
requirements of the service co:1tract documents. 

2. The CONTRACTOR is responsible for hridge tolls and road use fees or tolls. 

3. The CONTR..A.CTOR shall be paid hy the rwentieth of the month for the tonnage 
received and hauled during the previous month at the rate set forth in this 
contract and as further supplemented by the Specifications. 

N. HOLIDAYS 

1. The AUTHOR TTY celebrates fifteen (I 5) holidays throughout tl-ie year. and 
most municipalities do t11e same. However. some solid wa<;te collections are 
made by Delaware County private haulers and municipalities on holidays. The 
CONTRACTOR must accept solid ·:teiSte from those private haulers and 
municipalities that collect solid waste on holidays. The AUTHORITY will 
provide a \Veighma.:;ter for the working holidays. 

2. The AUTHORITY does not operate the plants on the following holidays: 

New Year' Day 
Primary Election Day 
Memorial Day 
T ndependence Day 
Good Friday 

Labor Day 
Election Day 
Thanksgiving Day 
Christmas Day 

3. Deliveries of solid \vaste \vill be a<.::cepted at the Westinghouse Resource 
Recovery Facility from Monday to Saturday between the hours of 6:00 A.M. 
and 6:00 P.M .. except for legal holidays. Saturday Operations with the prior 
approval of the Solid Waste Director to be made. Deliverie~ at Colebrookdale 
Landfill vvill be between the hours of 7:00 A.M. and 4:30 P.M. Monday to 
Friday and 7:00 A.M. to 12 Noon on Saturday. 

0. TRANSFER STATIONS 

The Authority rnay be required l0 cl0se either temporarily or permanently one or both 
ol it::; Transfer Stution::; (Tran::Jcr Station !i I: Transfer Station #3) fo; repairs, 
ctcmolirion. rcconstrucrion 0r c.nnstructi<)n ln such <m event. arrangemt.>nt:s for the 
disposal of acceptable waste and the transportation of acceptabk waste shall be 
negotiated between rhe rartics to msurc the s~-tf"e. efficient and effective handling nf rhe 
\~<IStC' 

:(l , .. 



 

SECTfON IU 

GENERAL CONDITIONS 

A. INSURANCE AND INDEMNIFICATION 

I. The CONTRi\CTOR shall protect his own interest aguinst loss. or damage by 
lire, lightning or any other cause to sny part or his construction, plant. tools, 
equipment and any temporary structure provided by him to facilitate his work. 

2. The· CONTRACTOR shall furnish the AUTHORITY with satisfactMy proof of 
carriage of the insurance required and such policies ~hall be endorsed naming 
the AUTHORITY as a co-insured or additional insured. 

3. The CONTRACTOR shall take out and maintain during the life of this Contract, 
such public liability and property damage insurance in the forin and with 
insurance companies acceptable tc :\UTHORTTY, shall prol.ect him, 
AUTHORITY~ .engineer, and eny su'b .... ::mtractor performing work covered by 
this Contract, from claims for d~mages for personal injury including accidental 
death as well as from claims for property damage which may arise from 
operations under this Contract, whether such operations be by himself or by any 
subcontractor or by anyone directly or indirectly employed by either of them. 

4. The minimum limit for such insurance shall be $1,000.000 for injury to or 
accidental death of any one person and $300,000 for injuries or accidental death 
for any one accidenl and $25,000 for property damage. 

5. The CONTRACTOR shall also take out and maintain during the life of this 
Contract, automobile ljahility insurance limited to a minimum or $1,000.000 for 
injuries or accidental death to any cme person and $300.000 for injuries or 
accidental death for any one accident and $25,000 for property damage. 

B. RISKS. BLAME, ETC. 

The CONTRACTOR must assume all risks and bear any loss occasioned by 
neglect or accident during the progress of the work or service until the same 
shall have heen completed and accepted by the Engineer or A~ITHORTTY. The 
CONTRACTOR agrees to indemnify, defend and sa\;e harmless the 
AUTHORITY from all suit and claims f<_)r damages_ loss or injury to per~nns or 
propert:-l received or sustained from the CONTRACTOR or his agents in the 
re.:-formancc of the work under his Contract. 

l'OI\'TRACTOR must prnper]y protect all adjacent work during the progr~ss of 
construction. work or scr\'ice and ma.kc good all damage t11at may occur to any 
\\'<'rk herein :_;;pecific.-d or 10 adjacent properTy· in Cl)n::;equencc of' the work herein 
specified. H.; must also assume ail 1->i:J.me or loss by rea3on of neglec.:.t or 
\ iolati0n of local or State l(JWS, ordinances and regulations. encroachments up<m 
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neighbors. or from any 0t11er cause. 

C. CONTRACTOR'S LIABILITY 

1. The work in every respect shall be under the charge and in care of the 
CONTRACTOR and at hi:; risk. He shall properly safeguard against any or all 
injury or damage to the public, to any pn..)petty. material or thing_. except where 
stipulated otherwise in the specifications and shall alone be responsible for any 
such damage or injury from his undertaking of this ''-'Ork to any perstm or 
persons or thing connected thercv,oith. He shall indemnity and save hunnless the 
AUTHORITY from all suites or actions at law of any kind whatsoever in 
connection witl1 this work and shall if required, show evidence of settlement of 
any such action before final payment is made by the 1\UTHORITY. 

D. TAXES 

1. The CON~I'RACTOR must de~u<.:t the Manufacturer's Excise Tax, if any, which 
the AlJ~,- HOIUTY as a p(llit.i\.al sub-division is exempt from paying. The 
AUTHORITY agree!: 1!:..:.t they will execute the necessary Form of TaX 
Exemption Affidavit-:;, when presented to them hy the CONTRACTOR Also, 
the CONTR.L\.CTOR must exclude the Pennsylvania sales Tax allowance, ifany. 
The AUTHORITY agrees that they will execute the necessary Sales Tax 
Exemption Affidavits. 

E. BONDS 

I. 

2. 

The CONTRACTOR shall furnish at the time of execution of the Contract. two 
(2) Bonds with Surety to be approved by the ATJTHORITY as follows: 

One (1) f0r the amount of one hundred percent (100%) of the amount of 
Contract Price conditioned tor the faithful performance of said Contract. 
including the indemnification of the AUTHORITY in all respects set t(1rth in 
these General Conditions and Specifications. 

One (1) lor one hundred percent (1 00%) of the amount of ContrtJct Price 
conditioned l(l pay for all labor snd materials which may be furnished to the 
CONTRACTOR for or l(lWard any and ull work comprised by the Contract 0r 

which mav ("nter into rh~ Contract with right in all persons, firms. or 
corporations f"w·nishing such labor or material::; to sue on said BonJ in tbe name 
of the AUTHORITY. for his. their. or its usc. 

F. l30!\"D APPROVAL OF DCS'-VA 

~urety t)onds a;·e :-;uhject ro !he approval ot the AUTHOR TTY. No !>urc-ty bond 
will hr: ap]m:n.:cd un!:=ss the bondin!! company shall have :~ rating ol· a! k::~~l 

'"B+" in i3cs!'s Ke_v Rming Cuide and shall be 3pproved by the United Stares 
Department c•t the Trea5urY Cl~ a :--urety cnmpany <Icceptable on Feder:1J 8onds 

~~ 
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The bonds shall be duly executed by the successful bidder as principal, and by 
the Signers of the Agn::ement of Prepared Surety, or Suretie~. If the 
AUTHORITY determines that the Sureties arc not acceptable. the hidder shall 
replace the bond with bonds offered by Sureties which are acceptable to the 
AUTHORITY within ten (lO) days of notification by the AUTHORlTY. 

2. All Bonds signed by an agent must be accompanied by a certified copy of the 
AUTHORITY tel act. 

G. DELIVERY OF BONDS 

1. \Vhen CONTR.t...CTOR delivers the executed Contract, CONTRACTOR shall 
also deliver to AUTHORITY such Bonds a:-; CONTRACTOR may be required 
to furnish in accordance with Contract. Such bond is attached and marked as 
Addendum I. 

H. SUBSTITuTE BONDING cny.,.tp ANY 

r If the surety on 811j' Bond furnished by CONTRACTOR is declared t:. bankiUpt 
or becomes insolvent or its right to do business is terminated in the state of the 
point of delivery or the surety ceases to meet lhe requirements of Contract, 
CONTRACTOR shall within five (5) days thereafter substitute another Bond and 
surety, both of which must be acceptable to AUTHORITY. 

f. ASSIGNMENT 

l. The contract awarded by tl1e AUTHOR1TY shall not be assigned or sub-let by 
the CONTRACTOR and the CONTR-'\CTOR shall not employ the services of 
any sub-contractor. 

.J. HOURS OF OPERA TION/Sl.TR.JECT TO CHANGE 

I. Operating hours and days may be changed from time to time to accommodate 
changing conditions or emergency :>ituations. 

2. The CONTRACTOR acknowledges ~he possibility that one or both of the 
Transfer Stations may be closed temporarily {1r permaneptly for repairs. 
demoliti0n or new construction. 

K. ROAD CONDCCT 

Road Littering: All trailer '1penings sh;:dl be securely closed while in transit \(..' 
pre\ent littering. Tarps must be used when transporting, mu11icipal solid waste, 
dcmt,lition w::.tste Clr residual wash~. 



 

2. Convoy style 111C1Yt:ment by trucks when approaching ant.l using lh~ Route to 
Chester, Pennsylvaniu or Earl Township. Pennsylvania, must maintain a distance 
of at least one-quartt:r mile from each other. 

3. Speeding above the posted limits will not be tolerated. 

4. CONTRJ\.CTOR shall not operate .overweight vehicle:-:; tran::;p<Jrli,~g waste. 

L COMPLIA1\"CE WITH RlfLES AND REGULATIONS 

1. All provisions of Authority Ordinance #90-4, as amended, shall apply to this 
contract. 

2. CONTRACTOR must comply with all provisions applicable to Pennsylvania Act 
101, known as the Municipal Waste Planning, Recycling and Waste Reduction 
Act and any other local State or Federal ordinances, statutes. rules or i"egulafions 
that apply to the ~··Nices required undel" this Contract. 

M. DAMAGES TC FACILITiES/PROPERTY 

I. The CONTRACTOR will be liable for any damage to the t~1cilitie::;. Upon 
completion of the contract~ the Director will prepare a punch list of items 
requiring repair. Any properties damaged during lhe execution of this Contract 
shall be restored or repaii·ed at the CONTRACTOR·s expense to Lhe satisfaction 
of the Director, or. if private property is involved, the property owner. Failure 
by the CONTRACTOR w correct the damage could result in the 
AUTHORITY's making the necessary correction deducting the cost thereof from 
money due the CONTRACTOR. 

In case any direct or indirect injury i:s done to any buildings and existing 
structures. or to public or private property <)f any kind or to ariy materials, or 
fixtures. by or because of the work in c0nsequence of any act or omission on the 
part of the CONTR..A.CTOR. his employees or agents, or his subcontractors. the 
CONTRACTOR. at his ow11 cost and expense. except when hereinafter speci ficd 
othcn:vise, shall restore such huildings. structures, property. materiab. de. to a 
condition equal or similar to that existing before such damage or injury was 
done by repairing, rebuilding, or othenvise, as may be require~ by the property 
AUTHORITY. or shall make good such damage or injury in a ::;ati~factory 

manner 

~- UNFORESE~)I CIRCl'MSTA:--lCES 

1. It is possible. due to ttnf0rescen cirnunstanccs. that during the term of this 
cnmr<tct. the \Ve~tinghou~c Re~ource F;1cility may nnt he c~1pabk of accepting 
81! 0f the wqs;e v..:hich i5 t0 he tra.n51crr-::ci ill1d tr;Jn~pnncd under tJ1c terms of tlli5 
((lnl.rccl. 
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2. 

3. 

4. 

All trash delivered on a given day must be removed to the 
Westinghouse Resource Facility by 6:00 P.M. or Colehrnokdule 
by 4:00 P.M. All trash that i:i ddivered after 6:00 P.M. shall be 
allowed to remain tor next day delivery. 

, . 

The AUTHORITY reserves the right to direct any or all accepted waste tCI be 
transported by the CONTRACTOR to either Colebrookdale Lundfill or the 
\V~:itinghouse Resource Recovery Facility. 

The AUTHORITY reserves the right to terminate this Contract with 90 days 
written notice to the CONTRACTOR. 

0. MAINTENANCE PROGRAM 

1 . CONTRACTOR shall be aware the packer equipment in Planl 3 is most vital to 
the operation of loading the trash into trailers. Therefore a daily/weekly/monthly 
mainten~•1ce piQgram to keep the equipm~11t in excellent working condition is 
a Ii.1U.St, at CONTRACTOR's e<>::."t. 1 he AUTHORITY w:ll cooperate by having 
pe6~d1c checkouts at it's discretion done by the manufarturers representative at 
AUTHORITY cost. 

2. General Maintenance of both Transfer Stations is CONTRACTOR '.s 
responsibility as f"()Jlows: 

A. Overhead doors in working condition when contract commences. After 
said date it is then CONTRACTOR's responsibility. 

B. Clean out drain tTap quarterly: located in compa<.:t area. 

C. All roadways around building to he kept clean of litter, till pot holes and 
grade ruls. wheel tracks, etc. 

D. Any damage outside building walls is CONTRACTOR's responsibility. 

E. Toilet facilities will be provided with your cooperation in maint3ining 
them in a sanitary fashion, maintenance by DC~\VA. 

F. Remove sncnv from areo.s ihat could hamper truck tro.ffic l'f privCJtc 

<.:ustomers and municipal trucks. 

G. Removal and disp0sal <..'f le<Jchatc collected at the Tr:msfer Stations. 

:.. Bulk material (white goods. etc.) mllSI be removed frorn the incoming trash a!Jd 
rl3ccd in 3 roll-Ml contuiner. kept on site and supplied by CONTR"\CTOR. 
\Vhen directed by rhe Solid \\;a~Te Director. S?.ici roll-ofT \'.'ill be taken 1<1 

We~tinghuuse Resource Recovery faciiity hcing paid tJ1e same rate f"<..1r •vhi<.:ll 
1J1c: i~cilily tr::.~~h i~ L1eing delivered to We~tinghouse. 
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P. PERMITS, LICENSES AND CERTIFICATES 

I. The CONTRACTOR shall procure all permits, licenses, pay all charges and fees, 
and give notices necessary and incident to the due and lawful prosecution of the 
work. He ::;ho.ll ol,tain and furnish the AUTHORITY all required approval and 
other certificates. The CONTRACTOR shall puy for all Slate, County and City 
fees, permits, license~. taxes. etc.~ if said fees, permits, licenses.· taxes. etc .. arc 
necessary. 

Q. PATENT 'PROTECTION 

I. The CONTRACTOR .shall U!:,'Tee to indemnify and save harmless the 
AUTHORITY against all claims, demands . .suits. or actions of any kind for 
actual or alleged infringements of patent rights in the use, sale. or re-sale of the 
equipment of any part hereof fwnishcd or used in the fulfillment of"the Contract 
to ~'~ ~w .. arded. 

R. HIRTJ\IG 0F El\-1PLOYEES 

I. In the hiring of employees for the performance of the work, no CONTRACTOR 
or suhconb-actor shall, hy reason of race, religion, creed: or color, discriminate 
against any citizen \Vho is qualified and available to perform the work to which 
the employment relates. 

S. DUTIES OF AUTHORlTY 

1. In the performance of the work, the CONTRACTOR shall conform to all orders. 
directions and requirements of the AUTHORITY and shall perform all ·work to 
the satisfaction of the 1\.UTHORTTY, and. al ~uch times and . places, by such 
methods, and in such a manner and sequence as they may require, and tbe work 
shall. at all stages, be :;ub_iect to their inspection. 

2. The AUTHORlTY shall determine the amount, quality, acceptability and fitness 
or lhe service and shall decide all other questi0ns in connection v.ith the service. 
The COI\"TR.ACTOR shall employ no plant equipment materials. methnd!' nr 

men, to which lhe . .;CTHORJTY (lbjects. 3nd shall remove n~) plant. material::;. 
equipment or other l'acilities from the Site of the work vvi.thout permission. 
Upon request. the AUTHORITY shed! confirm. m writing. ~nd nral order. 
dircct]o!i. requirements. t)r determination. 

·'· The enumeration herein, lll in t..l1e sreci (ic<11iQnS. or particul3r instances in which 
ihe orin ion, judgement. c!is ... -rl"tic.ln N detcrminatinn of rhe AUTHORITY shall 
control. or in \.VI1Kh ser,·ic.: <:h31l be pcri~""~rmed to its satisfaction, or ::;uh_ject to 

its inspeCIJCll~. sh::1ll i:•""~l impl:- ih:-1: onl>· t<1Jiters of J. nature simibr to those 
enullll:!r<lted shall he so govn:wd <1!10 rerformed. but without cxcertil.ll1 <111 
services shall bt> su ~overncd anJ so performeJ. 
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T. MTSCF:LLANEOUS 

I . Giving Notice 

\Vhenever any provision of the Service Contract Document:-; requires the giving 
of '""Tittcn notice it shall be deemed to have been validly given if delivered in 
person to the .individual or to a member of the firm or to an. officer of the 
corporation for whom it is intended, or i r delivered at or sent hy registered or 
certi lied mail, postage prepaid, to the lasl husiness address knmvn to the giver 
of the notice. 

2. Computation of Time 

\Vhen any period of time is referred to in lhe Service Contract Documents by 
days, it will he computed to exclude the tirst and include the last day of such 
period. If the last <h:ly of any such period falls on a Saturday or Sunday or on 
a day made a legal holid?.y t)y the law of the a"plicu.ole jurisdiction. such day 
will be omitted from the c,)mputution. 

U. SUSPENSION, CANCELLATION AND TERMINATION 

I. AUTHORITY l'v1ay Suspend 

, 

AUTHORITY may, at any time and without cause, ::;uspend the furnishing of 
Services at one or both Transfer Stations by notice in wntmg to 
CONTR..1\.CTOR. lJp0n fifteen days written notice from AUTHORITY, 
CONTRI\.CTOR shall resume performance if the services were temporarily 
suspended. CONTRA.CTOR will be allowed an extension or the Contract Time. 
directly attributable to any suspension. 

AUTHORITY May Cancel 

A "(JTHORITY may. at any rime without cause, upon ten days written notice to 
CONTRACTOR. cancel all or any part of the unfurnished Services. 

3. ALITHORJTY May Termin3te 

Cpon the occurrence of an:v one M more of the following events: 

.:\. (f CONTRACTOR commences a voluntary case under any chapter or the 
Bankruptcy Code (Title I 1. U.S. Code), as now or hereafter in effect. or 
if CONTR:\C l"OR v.kes an:v eqUivalent or similar action by filing <J 

petition c:.,r otherwise 1mc!cr any ot.he1 federal or state law in effect ai. such 
time rcl3tii1g ;o b:mkr11p:c.:.- (". ii1~(,1vency: 

H. If a petition is riled <~gains! CO\ITRACTOR under any chuptcr of ::;aid 
nank.ruptc:· (('de as now or hereafter in el"fect at the time of Jilmg. or if 
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<~ reriunn i::; fileJ ~'CcKin:;. anv ~t.:ch cquivulent or :::imil8r relief :tgamst 
CONTR!\CTOR urHkr :m:- C'~the!· tedC"ral ,_.,r ::>t<Hc law in ;::lfe..:t at th...: time 
rd~tting r_-., h,w~;;J~l'-"' ,,r IClSC'lvencv: 

C. I C CO~ll!Z..:\C ftlR :~i:t~cs ;: ~encml ;_ts:-;tgnn!;:;!lt f.(Jf tile: l'<..~:1di1. nf· 

crcJiw:::;: 

D. lf a tnlstce, rec~r~.:cr . ..:ustodi:m ()r agent of C00JT}\.J~CTOR is an)\)intcd 

under clpplic;~bk l~t". or under contract. \\.·hose appuintment (If auth0ritv 

to l<tkc charge of pr,)p~;'rty of CONTRACTOR i:-; Tor [he purpose ;f 
enf"t)rcing (I lie-n <t~~linst such propert: (l[ tl.>r the purpo~e or general 
administration oC :-:-u..:h f.'n'~pertv f<~r the bene lit of CONTRACTOR ·s 
creditors: 

E. If CONTR.l\CTOR admits in wntmg an inahility to pay its debts 
generally as they become due: 0r 

i=. A breach by CONTRA.CTOR in any substantial way of any provision of 
the Contract .: . .r1d such breach cnn';nues f(.r a peric>d or fifteen days after 
written ro~icc tr.> c0rrect the breach from Al.ITHOP.IT'{ to 
CONTRACTOR. 

G. Tl" the AUTHORITY closes one or hoth of the Transfer Stations fc>r the 
repair. construction, demolition or n:construction of said facility. 

H. AUTHORITY may, after giving CONTRACTOR and the surety ten day.::; 
\:Yritten noti<.:e and to the extent permitted hy law, terminate the services 
of CONTRACTOR. Tn such case. CONTRACTOR shall not be entitled 
to receive any further payment until all Services are furnished in 
accordance with the Contract. If the unpaid balance of the Contract Price 
ex<.:eeds the direct. indirect and consequential costs to AUTHORITY of 
such termination (including compensation fcx addition til professional 
:-;ervices), such excess will he paid to CONTRACTOR. If such costs 
cxc(;ed such unpaid balance. CONTR.l\CTOR shall pay the difference to 

. AUTHORJTY. Such costs incurred hy AUTHORITY will be 
incorporated in a Change Order. hut '>-vhen exercising any rights or 
remedies unckr thi:::. roragraph . .c\CTHORJTY shall not be required to 

obtain the lc>\.~·est rric2. 

H. \Vhere co~--.:TRACTOJ-Z' s ~'er'.-iccs have heen so lerrninated t._: 
r'\l:THORITY. the tr<~ns:acri~lll will not affec; any rights and remedie-s of 
A.UTHORJTY aga.inst CONTRA.CTOR. then existing or which may 
thereafter ;:1.ccrue. Any retention or payment of moneys due 
CO~TRACTOR hy i\UTl-IORlTY will not release CONTRACTOR. 

1" ·) 
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v SETTLE~IENT OF DISPUTES 

1. Any and all suits brought by the CONTRACTOR upon any objection <)r claim 
shall be hrought exclusively in the Courts within the County of Ddawarc having 
jurisdiction of such claims. 

\\'. LA\VS 

1. In a! I' the operations connected with the work herein speci tied, all Federal Laws. 
State Laws and Local Laws or Ordinances, controlling or limiting in any way 
the actions of those engaged in the work~ or affecting the method of doing the 
work or materials applied to it, must be respected and strictly complied with. 

2. The Federal OccLtpational Safety and Health Act of 1970 mtL<;t be complied \vith 
plus any and all amendment::;. 

3. The Pennsylvania Human ReJ,.~ions act of 1655 as amended, must be complied 
with plus any and all amendments. 

4. The prevention of environment pollution and the preservation of public natural 
resources, Act 247, Legislature Session of ~872. must he complied 'vvith plus any 
and all amendments. 

5. Current Non-Discrimination Clause of the P A Human Relations Commission 
must be complied with. 

6. Penn!-iylvania Act 101, known as the Municipal Waste Planning. Recycling and 
Waste Reduction Act. 

i. Ordinance 90.4 of the County of Delaware, as amended. 

X. FINANCIAL STATE~'fENT 

CONTR.,\CTOR sh3il furnish wirh 11s proposal its latest auuiteu Financial ~tatemcnt. 

Y. REFERENCES 

-
CONTR.:\CTOR shi!ll furnish with its proposal a list of wmmcrcial references. 

!9 



 

SECTION TV 

OELA\VARE COUNTY SOLID \VASTE AUTHORITY 

VII:NOO.RJCONTRACTOR'S INSURANCE REQUISITION 

A. CO:'\lPRRHRNSIVE GENERA .. L LIABILITY: 

CONTRACTOR shall take out and maintain during the life of this contract such Public 
Liability a'nd Pwperty Damage Insurance as shall protect him and any ::;ub-contractors, 
if any, performing work covered by this Contract, from all claims for loss arising from 
Property damage. personal injury and bodily injury including accidental death. Such 
Insurance Policy shall include Products and Completed Operations coverage and include 
coverage for damages which may arise from the Operations of the CONTRACTOR or 
by any sub-contractor or by anyone directly (lr indirectly employed by either of the two. 
The Combinecl Single Limit of ( i-.~bility required is $1,000,000 pe1 occurrence \vith :' 
deductible 0i. no more than .'fl,OCO. 

H. VEHICLES 

c. 

1. 

Comprehensive Business Automobile Coverage shall be maintained with a Combined 
Single Limit of liability in w1 amount no Jess than $1,000,000 per occurrence with no 
deductible. 

CATASTROPHE UMBRELLA LIABILITY 

One \lillion Dollars in excess of Primary G~neral f.iCJbility. Vehicle Liabilit.y and 
Emplovers Liability Insurance must be provided by the CO:Nl'RACTOR. 

Tbe D~lav .. ·are County Solid \Vaste Authority shall he named as additional insmed on 
all rolicies insofar as the :::pecific contract is concerned. In additi<.>n. the 
CO:\TRACTOR shall furnish AUTHORITY with 3 certificate of insurance showing the 
t:;rc. amount. class of operation::; covered. effective date~ anJ dntes of expiration. Ail 
r(•lici~'-' ~hould <llso contain a !>ixty (61)) d<Jy nNice of cancellation cl::tuse. 

li !.he CONTr'-'\CTOR maintain:-- i.t self-ill~u.-;Hh:c pwgr<~m <..1r a limited sdf-insur3nce 
rrog.r:J:-,1 r·\"'f a.I1y or all of the exposures listed abnve. <t comrlete dcscripliOil <..lr the 
prog.rc.m with information on excess csrriers :J.T"ld funding arrangements :::hould be 
Pf-:"1\"id;:'.:\. In the CVC'nl that the \.'.~)rker" $ compensation is Sci (-insured, a cor:' of the. 
cw:<:'l',l ;:>.\e:~lpti\'11 cc:-lificate :;h;;ll h\' prn\ ide\:. 
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D. WORKER'S COMPENSATION: 

Worker":> Compensation Insurance required by Pennsylvania law covering all 
AUTHORITY's employees and all employees of the general contractors <md all 
subcontractors. In the alternative: a current certificate of Exempt status from the 
Pennsylvania Department of Labor and Industry i:> acceptable if the AUTHORITY is 
an Exempt Self-Tnsurer in the State of Pcnn::;ylvania. 

E. EMPLOYER'S LIABILITY INSURANCE: 
. 

Employer·s Liability Insurance with limits not less than $5,000.000 per accident or 
employee disease. 

The Delaware County Solid Waste Authority shall be named as an additional insured 
on all policies insofar as the specific contract in concerned. In addition. the 
CONTRACTOR shall furnish the AUTHORITY with a certificate of insurance showing 
the t:·pe, amount, class of c:;;ocrations covered. effective date~ und dates of cxpir:1tion. 
All policies should also conta:r.. '3. sixty (60) day notice of \;ancellation clause. 

In Witness Whereof, the CONTRACTOR and the AUTHORTTY have hereunto caused 
their common Corporate Seals to be affixed hereto duly attested by their proper officers the 
day and year aforesaid. 

_.;,rtEST-__________ _ 

DELi\ WARE COUNTY SOLID \VASTE :\1_1 ri-!0!-ZJT'{ 

-~i::l:::::l~--~~~--:::::......,:--::=-::::::~}-- a,~~ 
--~~~~~~/~~~~~rf~J 

::.1 
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ADDENDUM II 

THIS ADDENDUM to the Agreement made on November 16, 1995, by and between 
EMPIRE SANITARY LANDFILL, INC. hereinafter called CONTRACTOR and DELAWARE 
COUNTY SOLID WASTE AUTHORITY, hereinafter called AUTHORITY amends and 
modifies said Agreement as follows: 

1. CONTRACTOR shall secure a two year Performance Bond in the amount of 
Five Million Dollars ($5,000,000.00). This Performance Bond shall be renewed on the 20th 
month of the bond term for a like amount and like terms. This Bond will be renewed every two 
(2) years during the course of the Contract which runs for ten (10) years with a five (5) year 
option. 

2. CONTRACTOR will be named as an additional insured on the fire insurance 
policy currently in force on behalf of the AUTHORITY at said AUTHORITY Transfer 
Stations. 

3. The AUTHORITY will not be named as an additional insured on the 
CONTRACTOR'S workers' compensation policy. 

4. CONTRACTOR shall be allowed to carry a deductible of Twenty-Five Thousand 
Dollars ($25,000.00) on its General Liability Coverage. 

5. CONTRACTOR may determine the type of equipment needed to be used in the 
administration of this Contract. CONTRACTOR will warrant that the type of equipment used 
will be sufficient to complete the Contract as agreed. 

6. CONTRACTOR agrees to enter into a side letter agreement with the 
AUTHORITY on a cost reduction per ton over Four Hundred and Nine Thousand Seven 
Hundred (409,700) tons per year within two (2) weeks of the execution of this Addendum. 

7. The AUTHORITY will notify CONTRACTOR by 1:00 p.m. on any day that the 
waste for the next day will be directed to the Colebrookdale Landfill unless an emergency 
arises that prohibits the AUTHORITY from notifying the CONTRACTOR by the time noted 
above. 

8. AUTHORITY will give priority to CONTRACTOR as best possible upon each 
entry to the Colebrookdale Landfill. 



 

9. CONTRACTOR shall be permitted to have its designated and authorized 
personnel access to the Colebrookdale Landfill to observe the dumping of CONTRACTOR'S 
vehicles. 

10. CONTRACTOR shall be responsible for supplying salt and cinders at Transfer 
Stations 1 and 3 in case of snow and adverse conditions. 

11. The term "FACILITIES" shall be defined as the Westinghouse Resource 
Recovery Facility in Chester, Pennsylvania and/or AUTHORITY'S Colebrookdale Landfill in 
Earl Township, Berks County, Pennsylvania. 

12. In the event of an emergency, the CONTRACTOR may deviate from the Route 
specified in Section II. C. provided however, that State Highways must always be used and 
further provided that the within the City limits of Chester, the routes provided in the 
Agreement must be followed; and further provided that the route set forth in the Agreement 
for deliveries to Colebrookdale Landfill must be adhered to. CONTRACTOR shall notify the 
AUTHORITY of any deviation from the route set forth in the original Contract. 

13. That Section II. F. under the heading of COMPLIANCE WITH RULES AND 
REGULATIONS be modified to have the last sentence of that paragraph to read as follows: 
"The Authority shall have the right to cancel this Contract at any time during the Contract 
period if the Pennsylvania Department of Environmental Protection (DEP) or the United States 
Environmental Protection Agency (EPA) require a change of operating procedure for the 
disposal of municipal solid waste, demolition waste and residual waste at Transfer Stations 
Plant No. 1 or No. 3 which change requires that this Contract be cancelled." 

14. That Section II. H.l. be amended so that the last sentence reads as follows: "This 
equipment shall be made available for inspection by duly authorized AUTHORITY personnel." 

15. That Section II. H.5. be amended to delete the term "Department of 
Environmental Resources (DER)." 

16. That Section II. J.1 be amended to delete the term "Department of Environmental 
Resources (DER)." 

17. That Section II. K.2. be amended to read as follows: "Should the substituted 
equipment not be provided within three (3) hours and the AUTHORITY then redirects trash 
to another facility, such additional expenses, if any, incurred by the AUTHORITY for the 
redirection of trash shall be the obligation of the CONTRACTOR. 



 

18. That Section II. K.3. be amended to read as follow: "CONTRACTOR and 
AUTHORITY shall continue performance of the Contract during all disputes or disagreements 
with the AUTHORITY. No furnishing of services shall be prejudiced, delayed or postponed 
pending resolution of any disputes or disagreements except where the CONTRACTOR and the 
AUTHORITY may otherwise agree in writing. 

19. That Section III. E.l. be amended to read as follows: "The CONTRACTOR shall 
furnish at the time of execution of the Contract a bond with Surety to be approved by the 
AUTHORITY, such approval shall not be unreasonably withheld, as follows." ... 

20. That Section III. F .1., the first sentence shall be amended as follows: "Surety 
Bonds are subject to the approval of the AUTHORITY. The approval by the AUTHORITY 
will not be unreasonably withheld. 

21. That Section III. E.2-3., shall be amended to reference the paragraph 1 above of 
this Addendum. 

22. That Section III. H.l., shall be amended to allow a ten (1 0) day period of time 
in which to provide a substitute bond. 

23. That Section III. M.2., shall be amended to delete the word "property" from the 
last word of the third line of this paragraph. 

24. That Section III. 0.2.A., shall be amended to read "Overhead doors shall be in 
working condition when the contract commences. After said date, it is then the 
CONTRACTOR'S responsibility." 

25. That Section III. T.l., shall be amended to set forth each party's registered office 
as follows: 

Delaware County Solid Waste Authority 
Rose Tree Park/Hunt Club 
1521 N. Providence Road 
Media, Pennsylvania. 

Empire Sanitary Landfill, Inc. 
398 South Keyser Avenue 
Taylor, PA 18517 

26. That Section III. U.2, shall be amended to provide for a ninety (90) day written 
notice of cancellation to the Contract. 



 

27. That Section III. X., shall be amended to provide that said "financial statements 
be considered proprietary information and will be maintained in a confidential manner and used 
only as necessary for the purpose of this Contract. 

IN WITNESS WHEREOF, the parties have executed this Addendum the day and year 
first above written. 

WITNESS: DELAWARE COUNTY SOLID WASTE 

DATED: )J~ 1/, j/,1{ /4tf.J 

AUTHORITY 

BY: ·v-). J *~ 
---r-t-----t:---=-~; 

-. J (SEAL) 

ATTEST ·. <, 1 ~·· df'o( <~· 
·--1-£--l.:..:::.......J~~--r--''~· 'l.. - .. ---i...~~ 

'1,) .,~~~T) ,.· 

ITARY LANDFILL, INC. 

B =·~~~~R~~~~~:···~~~~~--~~~ 
(SEAL) 



 

ADDENDUM II 

THIS ADDENDUM to the Agreement made on November 16, 1995, by and between 
EMPIRE SANITARY LANDFILL, INC. hereinafter called CONTRACTOR and DELAWARE 
COUNTY SOLID WASTE AUTHORITY, hereinafter called AUTHORITY amends and 
modifies said Agreement as follows: 

1. CONTRACTOR shall secure a two year Performance Bond in the amount of 
Five Million Dollars ($5,000,000.00). This Performance Bond shall be renewed on the 20th 
month of the bond term for a like amount and like terms. This Bond will be renewed every two 
(2) years during the course of the Contract which runs for ten (10) years with a five (5) year 
option. 

2. CONTRACT OR will be named as an adciitionai insured on the fire insurance 
poli~y currently in force on behalf of the AUTHORiTY at said AUTHORITY Transfer 
Stations. 

3. The AUTHORITY will not be named as an additional insured on the 
CONTRACTOR'S workers' compensation policy. 

4. CONTRACTOR shall be allowed to carry a deductible of Twenty-Five Thousand 
Dollars ($25,000.00) on its General Liability Coverage. 

5. CONTRACTOR may determine the type of equipment needed to be used in the 
administration of this Contract. CONTRACTOR will warrant that the type of equipment used 
will be sufficient to complete the Contract as agreed. 

6. CONTRACTOR agrees to enter into a side letter agreement with the 
AUTHORITY on a cost reduction per ton over Four Hundred and Nine Thousand Seven 
Hundred (409,700) tons per year within two (2) weeks of the execution of this Addendum. 

7. The AUTHORITY will notify CONTRACTOR by 1:00 p.m. on any day that the 
waste for the next day will be directed to the Colebrookdale Landfill unless an emergency 
arises that prohibits the AUTHORITY from notifying the CONTRACTOR by the time noted 
above. 

8. AUTHORITY will give priority to CONTRACTOR as best possible upon each 
entry to the Colebrookdale Landfill. 
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9. CONTRACTOR shall be permitted to have its designated and authorized 
personnel access to the Colebrookdale Landfill to observe the dumping of CONTRACTOR'S 
vehicles. 

I 0. CONTRACTOR shall be responsible for supplying salt and cinders at Transfer 
Stations I and 3 in case of snow and adverse conditions. 

II. The term "FACILITIES" shall be defmed as the Westinghouse Resource 
Recovery Facility in Chester, Pennsylvania and/or AUTHORITY'S Colebrookdale Landfill in 
Earl Township, Berks County, Pennsylvania. 

I2. In the event of an emergency, the CONTRACTOR may deviate from the Route 
specified in Section II. C. provided however, that State Highways must always be used and 
further provided that the within the City limits of Chester, the routes provided in the 
Agreement must be followed; and further provided that the route set forth in the Agreement 
for deliveries to Colebrookdale Landfill must be adhered to. CONTRACTOR shall notify the 
AUTHORITY of any deviation from the route set forth in the original Contract. 

I3. That Section II. F. under the heading of COl\1PLIANCE \\.-TfH RULES AND 
REGULATIONS 'be modified to have the last sentence of that paragraph to read as follows: 
"The Authority shall have the right to cancel this Contract at any time during the Contract 
period ifthe Pennsylvania Department of Environmental Protection (DEP) or the United States 
Environmental Protection Agency (EPA) require a change of operating procedure for the 
disposal of municipal solid waste, demolition waste and residual waste at Transfer Stations 
Plant No. 1 or No. 3 which change requires that this Contract be cancelled." 

I4. That Section II. H. I. be amended so that the last sentence reads as follows: "This 
equipment shall be made available for inspection by duly authorized AUTHORITY personnel." 

I5. That Section II. H.5. be amended to delete the term "Department of 
Environmental Resources (DER)." 

I6. That Section II. J.I be amended to delete the term "Department of Environmental 
Resources (DER)." 

I7. That Section II. K.2. be amended to read as follows: "Should the substituted 
equipment not be provided within three (3) hours and the AUTHORITY then redirects trash 
to another facility, such additional expenses, if any, incurred by the AUTHORITY for the 
redirection of trash shall be the obligation of the CONTRACTOR. 
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18. That Section II. K.3. be amended to read as follow: "CONTRACTOR and 
AUTHORITY shall continue performance of the Contract during all disputes or disagreements 
with the AUTHORITY. No furnishing of services shall be prejudiced, delayed or postponed 
pending resolution of any disputes or disagreements except where the CONTRACTOR and the 
AUTHORITY may otherwise agree in writing. 

19. That Section Ill. E.1. be amended to read as follows: "The CONTRACTOR shall 
furnish at the time of execution of the Contract a bond with Surety to be approved by the 
AUTHORITY, such approval shall not be unreasonably withheld, as follows." ... 

20. That Section III. F.l., the first sentence shall be amended as follows: "Surety 
Bonds are subject' to the approval of the AUTHORITY. The approval by the AUTHORITY 
will not be unreasonably withheld. 

21. That Section III. E.2-3., shall be amended to reference the paragraph 1 above of 
this Addendum. 

22. That Section HI. H. I., shall be ru7..euded to allow a ten (1 0) day period of time 
in which to provide a substitute bond. 

23. That Section Ill. M.2., shall be amended to delete the word "property" from the 
last word of the third line of this paragraph. 

24. That Section III. 0.2.A., shall be amended to read "Overhead doors shall be in 
working condition when the contract commences. After said date, it is then the 
CONTRACTOR'S responsibility." 

25. That Section III. T.l., shall be amended to set forth each party's registered office 
as follows: 

Delaware County Solid Waste Authority 
Rose Tree Park/Hunt Club 
1521 N. Providence Road 
Media, Pennsylvania. 

Empire Sanitary Landfill, Inc. 
398 South Keyser Avenue 
Taylor, PA 18517 

26. That Section III. U.2, shall be amended to provide for a ninety (90) day written 
notice of cancellation to the Contract. 
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27. That Section III. X., shall be amended to provide that said "financial statements 
be considered proprietary information and will be maintained in a confidential manner and used 
only as necessary for the purpose of this Contract. 

IN WITNESS WHEREOF, the parties have executed this Addendum the day and year 
first above written. 

WITNESS: 

DATED: l1fo v'. )b 
1 

jtfq~ 

DELAWARE COUNTY SOLID WASTE 
AUTHORITY 

• 
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ORDINANCE NO. 97-1 
COUNTY OF DELAWARE 

PENNSYLVANIA 

An Ordinance of the County Council of the County of Delaware, 
Pennsylvania, Amending Ordinance No. 90-4, as Heretofore Amended, 

Which Ordinance Provided for Waste Flow Control of County 
Municipal Waste and Established Rules and Regulations Governing 

the Use of Solid Waste Facilities Owned by the County of 
Delaware, to Suspend the Mandated Flow Control Provisions of the 

Ordinance and to Authorize the Delaware County Solid Waste 
Authority to Set Rates and Terms for the Disposal of Commercial 

Municipal Waste at County-Designated Facilities. • 

WHEREAS the County Council of the. County of Delaware adopted 
Ordinance No. 90-4 pursuant to the provisions of the Municipal 
Waste Planning, Recycling, and Waste Reduction Act of the Common­
wealth of Pennsylvania, Act of July 28, 1988, P.L. 556, No. 101, 
Pa. Stat. Ann. Tit. 53, §§ 4000.101-.1904 (Purdon Supp. 1990) [Act 
101], which assigns the duty to the County of Delaware to.develop 
and implement a municipal waste management plan to insure adequate 
permitted capacity for the processing and disposal of the municipal 
waste which is generated within the boundaries of the County of 
Delaware; and 

WHEREAS, pursuant to Section 303(d) of Act 101, the County 
Council delegated to the Delaware County Solid Waste Authority [the 
"Authority"] , through the Amendment to Service Agreement, dated 
Apr i 1 3, 19 9 3, certain obligations and duties under Act 101, 
including but not limited to the enforcement of Ordinance No. 90-4, 
as amended, and the Delaware County Solid Waste Plan. 

NOW, THEREFORE, it is hereby enacted and ordained by the 
County Council of the County of Delaware, Pennsylvania, that: 

Section 1. Suspension of Mandated Flow Control of Acceptable 
Waste to County Designated Facilities. 

The effect, operation, and enforcement of Section 2 of 
Ordinance No. 90-4, which section is entitled "mandated Flow of 
Acceptable Waste to County Designated Facilities", and Section 9.c, 
entitled "Violations, Suspensions, Revocations and Penal ties-Use of 
Non-County Designated Facilities", shall be suspended and held in 
abeyance until such time, if any, as the Congress of the United 
States enacts legislation specifically authorizing entities such as 
the County of Delaware andjor the Authority to implement waste flow 
control. In the event that such federal legislation is enacted, 
then the County of Delaware may reinstate the effectiveness, 
operation, and enforcement of Sections 2 and 9.c of Ordinance No. 
90-4 by duly adopted resolution. 
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Section 2. Establishment of Tipping Fees and Other Conditions 
f~r the Disposal of Commercial Waste. 

a. Section 7.b of Ordinance No. 90-4, which section sets forth 
the tipping fee for the disposal of Commercial Waste, is hereby 
repealed and no longer shall be of any force or effect. 

b. The Authority shall have the discretion to establish the 
tipping fees to be charged for the disposal of Commercial Waste, as 
well as the other terms under which Commercial Waste will be 
accepted for disposal, at County-Designated Facilities. 

Section 3. Saving Clause and Seve~ahility. 

a. Except as herein specifically amended, all other prov~s~ons 
of Ordinance No. 90-4, as heretofore amended, shall remain in full 
force and effect. 

h. In the event that any provision of this Ordinance is held 
invalid or is enjoined by any court or other forum of appropriate 
jurisdiction, it is the intent of this Ordinance that the·remainirig 
provisions be severable and remain in effect. 

Section 4. Effective Date. 

This Ordinance shall become effective the tenth (lOth) day 
following its adoption. 

ENACTED AND ORDAINED by the County Council of the County of 
Delaware s ~I~ day of January, 1997. 

by: 

T S, Chairman .., 

fl~I/Cd 
THOMAS H. KILLION, Vice-Chairman DEN, Member 

~~~?~k-J 
N W. DURHAM, Member 

Attest: 

~~1.-z:~ 
?ec>Uiitclerk 

2 
0~-: 8\1 Z L AON 66. 
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DELAWARE COUNTY MUNICIPAL WASTE FLOW CONTROL ORDINANCE 

ORDINANCE NO. 90-4 
COUNTY OF DELAWARE 

PENNSYLVANIA . 

AN ORDINANCE OF THE COUNTY COUNCIL 
OF THE COUNTY OF DELAWARE, PENNSYLVANIA, ESTABLISHING 

WASTE FLOW CONTROL OF COUNTY MUNICIPAL WASTE; PROVIDING 
RULES AND REGULATIONS GOVERNING THE USE OF COUNTY DESIGNATED 

FACILITIES; IMPLEMENTING THE DELAWARE COUNTY SOLID WASTE MANAGEMENT 
PLAN; AND REPEALING ORDINANCE NO. 86-7 AS HERETOFORE ·AMENDED. 

ENACTED AND ORDAINED: December 26, 1990. 
EFFECTIVE DATE: January 5, 1991. 
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U OJU)DIABCB OJ' 'fD COUH'l'Y COONC:IL 
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DC:IL:IT:IBS; ZKPLli!MJ!N'r:IHG 'fD I)J::LAlQlUI COUBTY SOL:II) WASH DNAGEME!rr 
PUB; UD UPBALDJG OJU)%DBCB HO. a•-7 AS HBRBTOJ'ORB AMENDED. 

WHEREAS, the Solid Waste Management Act of the Commonwealth of 

Pennsylvania, Act of July 7, 1980, P.L. 380; No. 97, Pa. Stat. Ann. 

tit. 35, §§6018.101-.1003 (Purdon Supp. 1990) ( 11Act 97 11 ), was 

enacted to establish a comprehensive planning ana requlatory 

framework for the storage, collection, transportation, processing 

and disposal of solid waste, including municipal waste,. as defined 

in Section 103 of Act 97, Pa. Stat. Ann. tit. 35, §6018.103 (Purdon 

supp. 1990); and 

WHEREAS, the County Council of the County of Delaware, pursuant 

to the provisio~s of Act 97, developed in 1985 a comprehensive 

municipal waste management plan (the "Delaware County Solid Waste 

Management Plan") to provide for the long-term (25-year) storage, 

transportation, processing and disposal of Delaware County municipal 

waste; and 

WHEREAS, 48 of 49 municipalities adopted ordinances approving 

the Delaware County Solid Waste Management Plan and directing the 

flow of municipal waste to facilities designated in the plan; and 
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WHEREAS, the County Council of the County ot Delaware, pursuant 

to the provisions of Act 97 and pursuant to the authorization ot 48 

ot 49 municipalities in the County of Delaware, adopted the Delaware 

CC?unty Solid Wasta Manac;~amant Plan: and 

WHEREAS, the County Council of the C9Unty of Delaware adopted 

Ordinance No. 86-7 implementinq the Delaware County Solid waste 

· Manaqemant Plan: and 

WHEREAS, the Delaware County Solid Waste Manaqement Plan 

includes lonq-term capital commitments and irrevocable contracts to 

imPlement municipal waste processinq and disposal facilities 

consistent with the Delaware County Solid Waste Manaqement Plan; and 

WHEREAS, the Municipal Waste Planninq, Recyclinq, and Waste 

Reduction Act of the Commonwealth of Pennsylvania, Act of July 28, 

1988, P.L. 556, No. 101, Pa. Stat. Ann. tit. 53, §§4000.101-.1904 

(Purdon Supp. 1990) ("Act 101"), assiqns the duty to the County of 

Delaware to develop and implement a municipal waste manaqement plan 

to insure adequate permitted capacity for the processinq and 

disposal of the municipal waste which is qenerated within the 

boundaries ot the County of Delaware: and 

WHEREAS, Act 101 does allow, and the County Council of the 

County of Delaware has determined it appropriate, tor the Delaware 

County Solid Waste Manaqement Plan to serve as the County's approved 

plan tor municipal waste, and is to be revised i~ accordance with 

the provisions of Act 101 to serve as the county's lonq-term 

municipal waste manaqement plan; and 

WHEREAS, the Delaware County Solid Waste Man~qement Plan, as 

revised pursuant to Act 101, desiqnates the followinq major 

- 2 



 

facilities tor the processinq and disposal of all Delaware County 

municipal wasta: 

(1) 

..,.,----

(2) 

(3) 

the county's two (2) municipal waste transfer 

stations for the procassinq and transfer of all 

Acceptable Wasta to the Westinqhouse Resource 

Recovery Facility, 

the Westinqhouse Resource Recovery Facility for the 

incineration of all Acceptable Waste, and 

the Dalaware.County Solid Waste Authority's 

Colebrookdale Landfill tor the disposal of Acceptable 

Waste, and upon completion of the Westinqhouse 

Resource Recovery Facility, for the disposal of ash 

and bypass waste. 

WHEREAS, Section 303(c) of Act 101 empowers the County Council 

of the County of Delaware to adopt such ordinances, resolutions, 

requlations and standards tor the processinq and disposal of 

municipal waste as are necessary to implement the Delaware County 

Solid Waste Manaqement Plan, as revised from time to time pursuant 

to Act 101, and 

WHEREAS, pursuant to Section 303{e) of Act 101, the County 

Council of the County of Delaware has determined it necessary to 

control the flow of municipal waste in accordance with the 

requirements of Act 101, and thereby ensure the lonq-term economic 

viability of the County's desiqnated transfer stations, resource 

recovery facility and municipal waste landfill, ensure that these 

facilities can be adequately financed, moderate the costs of these 

facilities over the lonq-term, protect existinq capacity, and assist 
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in the development ot markets tor recyclable materials to guarantee 

a steady tlow ot such materials; and 

WHEREAS, in order to tinance and assure compliance with.the 

terms ot the County's agreement with Wes~inqhouse Corporation, it is 

necessary tor the Coun~oi Delaware and its Municipalities to 

continue their leqally entorceable commitments to assure the 

delivery ot all Acceptable Waste, as hereinafter defined, qenerated 

within the County to the County Designated Facilities; and 

WHEREAS, the County ~ouncil ot the_County ot Delaware has 

accordinqly determined to enact this Ordinance requirinq the 

disposal ot all Acceptable Waste qenerated within the County at the 

Coun~y Designated Faciliti~s; forbiddinq the collection or 

transportation of Acceptable Waste qenerated in the County other 

than in vehicles and containers permitted by the county; and 

providinq additional rules and regulations qoverninq Solid Waste 

collection, transportation, processinq and disposal as are necessary 

to implement Act 97, Act 101 and the Delaware County Solid Waste 

Manaqement Plan, as revised trom time to time pursuant to Act 101; 

and 

WHEREAS, tor all of the reasons herein set forth, it is in the 

public interest that this Ordinance be enacted as provided herein: 

NOW, THEREFORE, it is hereby enacted and ordained by the County 

Council ot the County ot Delaware, Pennsylvania, that: 

section 1. DetiDitions. 

a.· "Acceptable Waste" means that portion of Solid Waste which 

can be Processed and has characteristics such as that collected and 
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disposed as part of normal municipal. collection of Solid Waste in 

the county, such as, but not limited to: garbage; trash, rubbish, 
. 

paper and cardboard, plastics, refuse, beds, mattresses, sofas, 

White Goods, bicycles, baby carriages, automobile or small vehicle 

tires, as well as Processible portions of commercial, industrial and 

institutional Solid waste, and wood and lumber, tree limbs, ties, 

logs and trees ~f no more than six (6) feet lonq andjor six (6) 

inches in diameter, branches, leaves, twigs, qrass and plant 

cuttings; excepting, however, Unacceptable Waste or Hazardous 

·waste. 

b. "Act 97" means the Solid Waste Management Act, Act of July 

7, 1980, P.s; 380, No. 97, Pa. Stat. Ann. tit. 35, §§6018.101-.1003 

(Purdon Supp. 1990), as now or hereafter amended. 

c. "Act 101" means the Municipal Waste Planning, Recycling 

and Waste Reduction Act, Act of July 28, 1988, P.L. 556, No. 101, 

Pa. Stat. Ann. tit. 53, §§4000.101-.1904 (Purdon Supp. 1990), as now 

or hereafter amended. 

d. "Commercial Waste" means all Acceptable Waste other than 

Residential Waste. 

e. "County" means the County of Delaware, Pennsylvania. 

t. "County Desiqnated Facility" or "County Desiqnated 

Facilities" means the Solid Waste processing or disposal facilities 

desiqnated in Sections 2.b.l. and 2.b.2. of this Ordinance and;or 

subsequently desiqnated pursuant to Section 2.b.3. of this Ordinance. 

g. "Delaware County Solid Waste Management Plan" or "Plan" 

means the Delaware County Solid Waste Management Plan of 1985, as 

amended and as revised from time to time pursuant to Act 101. 
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h. "Existinq Facility• means any Facility which, on the 

effective date ot this Ordinance, is permitted to or otherwise does 

operate within the County ot Delaware. 

i. "Facility• means land, structures and other appurtenances 

or improvements where the processinq, treatmen~, disposal or other -- - . 

handlinq ot Solid Waste is permitted or takes place, whether or not 

such operation processes, treats, disposes or otherwise handles 

Solid Waste qenerated within the county ot Delaware. 

j. "Hazardous Waste" means any material, substance or waste, 

reqardless ot quantity, which by reason ot its composition or 

characteristic is (a) toxic or hazardous waste as defined in or 

identified in either the Solid Waste Disposal Act, 42 u.s.c. 

§§6901~6991i, as replaced or amended, and the regulations 

thereunder, or in the Pennsylvania Solid Waste Manaqement Act, 35 

P.S. §§6018.101-.1003, as replaced or amended, and the_requlations 

thereunder, or (b) special nuclear or by-products material within 

the meaninq of Atomic Enerqy Act of 1954, 42 u.s.c. §§2201, et seq. 

as replaced or amended. It any qovernmental aqency or unit havinq_ 

appropriate jurisdiction shall determine that substances which are 

not presently considered harmful, toxic or danqerous, are harmful, 

toxic or danqerous, then such substances shall be included as 
• 

Hazardous Waste upon the effective date of sUch determination. 

k. "M~dated Recyclables" means materials that are required 

to be separated from Acceptable Waste at the point of generation in 

accordance with the Plan or as required by County or Municipality 

Ordinance. 
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1. "Licansaa" means a Parson applyinq tor or issued a Solid 

Waste Haulinq License pursuant to the provisions of Section 3 of 

this Ordinance. 

m. "Municipality" means a township, borouqh or city located 

within tha County of Delaware, Pennsylvania. 

n. "New Facility" means any Facility which, after the 

effective date of this Ordinance, is permitted to or .otherwise does 

operate within the County of Delaware. 

o. "Person" means any individual, firm, partnership, 

.corporation, association, institution, cooperative enterprise, 

Municipality, municipal authority, qovernmental entity or aqency, or 

any other leqal entity whatsoever which is recoqnized by law as the 

subject of riqhts and duties. In connection.with any provision of 

this Ordinance prescribinq a fine, penalty, remedy, or suspension or 

revocation of any License, or any combination of the foreqoinq, the 

term "Person" shall include the officers and directors of any 

corporation or other leqal entity havinq officers and directors, if 

the officer or director actively participated in the act or omission 

resultinq in the fine, penalty, remedy, or suspension or revocation 

of any License. 

p. "Process," "Processible," "Processed" or "Processinq" 

means incineration to dispose of Acceptable Waste and obtain energy 

and other materials that are economically recoverable from the 

Facility operation. 

q. "Residential Waste" means Acceptable Waste qenerated in 

the County of Delaware from sinqle-family dwellinq units, 

individually owned townhouses and condominiums, or a building or 
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qroup of buildinqs under common ownership and comprisinq 

multiple-family dwellinq units not exceeding tour (4) units per 

building or group of buildinqs; provided, that all residents of such. 

~ingle-tamily dwelling units, townhouses, condominiums, building or 

group of buildinqs utilize individual refuse containers not · 

requiring the use of container handling devices on collection 

vehicles. Acceptable Waste generated from a buildinq or group of 

buildings under common ownership and comprising more than four (4) 

multiple-family dwelling units shall constitute "Commercial Waste." 

"Residential Waste" shall also include such items of public 

municipal waste as street sweepings and the like. 

r. "Resource Recovery Facility" means the Westinqhouse 

Corporation owned and operated Solid Waste Resource Recovery 

Facility and all additions and replacements thereto and improvements 

thereof includinq all buildings, roadways, equipment and other 

improvements located on the premises on which the facility is 

located. 

s. "Solid Waste" means all materials,· substances or wastes 

that are generally discarded or rejected as beinq spent, useless, 

worthless or in excess to the owners at the time of such discard or 

rejection, including garbage, refuse, industrial, institutional and 

commercial waste, rubbish, ashes, demolition and construction .debris 

and offal; excluding sewage and other highly diluted water-carried 

materials or substances, and materials and substances in gaseous 

form. 

t. "Solid Waste Hauling License" or "License" means a License 
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issued pursuant to·section 3 of this Ordinance qovarninq the 

collection and transportation of Acceptable Waste. 

u.. •solid Waste Haulinq Sti~ker" or "Sticker" means an 

authorization issued pursua~t to Section 3· of this Ordinance for a 

particular vehicle or container used for the collection or 

-·· transportation of Acceptable Waste. 

v. •unacc::ept_able Waste" means Mandated Recyclables and that 

portion of Solid Waste, exclusive of Hazardous Waste, such as, but not 

limited to, explosives, infectious, patholoqica~, chemotherapeutic and 

~ioloqical waste, radioactive materials, ashes, foundry sand, sludges, 

cesspool and other human waste, human and animal remains, offal from 

slaughterhouses and wholesale food processinq establishments, motor. 

vehicles, includinq such major motor vehicle parts as automobile 

transmissions and blocks, batteries, enqines, rear ends, sprinqs, and 

fenders, trailers, wire and cable, aqricultural and farm machinery and 

equipment, marine vessels and major parts thereof, any other larqe 

type of machinery or equipment, substantial quantities of liquid 

wastes (excludinq moisture in Solid Waste resultinq from 

precipitation) or nonburnable construction materials and/or demolition 

debris, rock, qravel and other earthen materials. 

w. "White Goods" means refrigerators, washing machines, dryers, 

window air conditioners, hot water heaters and other major home 

appliances. 

All other words and phrases not specifically capitalized and 

defined herein shall have the same meaninqs as set forth in Act 97 or 

Act 101, as they may hereinafter be amended or supplemented by 

leqislation or by requlation. 
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sec~ion 2. K&Dda~ed ~low Con~rol of Accep~able Was~• ~o coun~y 

Designa~ed ~acili~ies. 

a. Mandated Flow Control: ~1 Acceptable Waste qenerated in 

the County of Delaware shall be collected, transported and delivered 

to the County Desiqnatad Facilities in compliance with this -· 
Ordinance. 

b. County ~esiqnated Facilities: ~e County Designated 

Facilities subject to the flow control terms, conditions and 

requirements of this Ordinance are.as follows: 

1. Transfer Station No. 1, 2300 Concord Road, 

Feltonville, Chester Township. 

2. Transfer station No. 3, Sussex Boulevard and Marpit 

Drive, Lawrence Park Industrial Center, Broomall, Marple Township. 

3. Any Facility which may hereafter be designated by the 

Director of the Solid Waste Management Department of the County of 

Delaware. 

c. Captive Facilities: This Section 2"sball not apply to 

Solid Waste qoinq to existinq or future onsite captive disposal 

facilities used by a commercial, institutional or industrial 

establishment for the exclusive disposal of Solid Waste qenerated by 

th~t commercial, institutional or industrial establishment. 

sec~ion 3. Solid was~• Hauling Licenses and s~ickers. 

a. Solid Waste Hauling License: All Persons collecting or 

transportinq Acceptable Waste within the County shall obtain a Solid 

·Waste Haulinq License from the Office of the Solid Waste Management 

Department of the County of Delaware. 
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b. Solid Wasta Hauling Stickers: Each vehicle or container 

used for the collection or transportation of Acceptable Waste must 

be raqisterad with the Office of the Solid Waste Manaqement 

Department and identified with two Solid Waste Haulinq Stickers 

bearinq a Solid Waste Haulinq License number, and for vehicles, the · 
_,----

vehicle license plate number. 

c. Solid Waste Hauling License Application: Solid Waste 

Haulinq License application forms may be obtained at the Office of 

the Solid Waste Manaqement Department of the County of Delaware on 

·or after the first day of December of each calendar year. On~y one· 

License application form may be submitted for any Person. A 

completed application and a certified check payable to the 

Treasurer, County of Delaware, in payment of the License application 

fee and Sticker fees, as hereinafter set forth, must be filed in the 

Office of the Solid Waste Manaqement Department for processing on or 

before the first day of January of each calendar year. Data, 

including,but not limited to the following, shall be included in 

each Solid Waste Haulinq License application: 

i. Vehicles and Containers: The identification of each 

and every vehicle and/or container to be used by the Licensee for 

the collection and transportation of Acceptable Waste. 

ii. Stickers: The number and type of Stickers being 

applied for. 

iii. Vehicle Registration: A photostat on an 8 l/2 x ll 

inch sheet of paper of the certificate of reqistration or owner's 

card for each vehicle. 
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iv. Insurance: A·certificate ot insurance tor each 

vehicle tor which Stickers are to be issued, attestinq to· the tact 

that there is in effect tor each such vehicle a policy ot insurance 

issued by a company authorized to issue insurance in the 

commonwealth of Pennsylvania providinq liability coveraqe in an 
------

amount not less than One Million Dollars ($1,000,000.00) tor bodily 
. - . 

injury and property damaqe. 

v. Municipality Collection Rules, Requlations, and 

Ordinances: A copy ot the rules and regulations andjor ordinances 

qoverninq the collection or transportation of Acceptable Waste in 

each municipality in which the Licensee proposes to operate. 

vi. Hauler Certification: Each non-Municipality 

applicant tor Type. M Stickers shall provide written certification 

from each Municipality served that the applicant is under current 

contract with either the Municipality or residential occupants to 

provide refuse disposal service and must also supply written 

certification from said Municipality as to the number and type of 

residences served, and the approximate number of occupants served. 

These certifications shall be kept current by the Licensee. 

vii. Vehicle Inspection Sticker:· Evi~ence that, for each 

authorized vehicle, the applicant is in possession of a current 

vehicle inspection sticker issued either by the Commonwealth of 

Pennsylvania or by the State in which the vehicle is reqistered. 

viii. Establishment ot Tare Weiqht: In makinq application 

tor Stickers tor any new or replacement vehicle or container, the 

Licensee must make arranqements·for ·a weiqhinq of such units on the 

County truck scales tor the purpose of establishinq a tare weiqht. 
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This shall be done prior to makinq application or puttinq the unit 

into service, and all vehicles and containers must be completely· 

am~ty or they will not be weiqhed. The County waiqh master shall 

issue a ~orm (f302) to the-driver, on which the correct tare weiqht 

o~ the vehicle or container will be written. It shall be the -·-
responsibility of the Licensee to affix a copy of this form (#302) 

to his application and also to have the correct tare weiqht printed 

on both sides of the unit prior to Sticker issuance. 

ix. Quantities of Refuse: Each applicant shall state the 

quantities of refuse to be accepted and delivered to the County 

Desiqnated Facilities. Licensees shall not, on their applications, 

over-estimate the quantities of refuse in any other than a de 

minimis ~ashion. 

x. Additional Data: Each applicant shall provide any 

additional data, information, certification, etc., includinq 

information as to commercial pick-ups, deemed necessary by the Solid 

Waste Manaqement Department in order to verify the information 

contained in the application and to implement the provisions of this 

Ordinance. 

d. Types of Solid Waste Hauling Stickers: No vehicle or 

container shall be eligible to receive more than one type of 

Sticker. The following types of Stickers shall be available: 

i. Type M: This type of Sticker shall be issued for 

vehicles owned by Municipalities that collect Residential Waste, and 

tor vehicles owned by private haulers who collect Residential Waste 

either under the terms of a contract with a specific Municipality or 

under th• terms of an agreement, either direct or indirect, with the 
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owner or tenant Qf a dwelling unit generating Residential waste. 

Trucks equipped with container handling attachments or which 

co-mingle Residential waste and Commercial Waste will not be issued 

.Type M Stickers. 

ii. Type c: This type of Sticker shall be issued for 

vehicles and for containers used in the collection of Commercial 

Waste whether such vehicles or containers are owned by a 

Municipality, a priyate hauler,. or the generator of such Commercial 

Waste. Licensees whO co-mingle in the same vehicle or container 

-both Residential waste and Commercial Waste shall, if otherwise 

eligible, be issued only a Type C Sticker for such vehicle or 

container. 

iii. Type S: This type of Sticker shall be issued, at the 

option of the Director of the Solid Waste Management Department, for 

vehicles or containers used in the collection of Commercial Waste, 

where the.vehicle or container will be used to collect Commercial 

Waste from a waste generator whom the Director of the Solid Waste 

Management Department identifies as being engaged in a specialized 

type of activity which generates Commercial Waste, but also 

generates Unacc~ptable Wastes or Hazardous Wastes. Such a Sticker 

may be issued to the waste generator itself or to the Licensee. The 

Director shall also have the authority to designate the type of· 

vehicle or container for which such a Sticker shall be issued, for 

the purpose of insuring that the vehicle or container is used only 

for the collection of Acceptable Waste from the waste generator or 

Licensee to whom the Sticker is issued. 

iv. Type R: This type of Sticker shall be issued to 

roll-off and lugger containers. 
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This shall be done prior to makinq application or puttinq the unit 
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owner or tenant .of a dwelling unit generating Residential Waste. 

Trucks equipped with container handling attachments or which 

co-mingle Residential Waste and Commercial Waste will not be issued 

.Type M Stickers. 

ii. Type C: This type of Sticker shall be issued for 

vehicles and for containers used in the collection of Commercial 

Waste whether such vehicles or containers are owned by a 

Munic;pality, a priyate hauler,_ or the generator of such Commercial 

Waste. Licensees who co-mingle in the same vehicle or container 

.both Residential waste and Commercial Waste shall, if otherwise 

eligible, be issued only a Type C Sticker for such vehicle or 

container. 
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generates Unacc~ptable Wastes or Hazardous Wastes. Such a Sticker 

may be issued to the waste generator itself or to the Licensee. The 

Director shall also have the authority to designate the type of· 

vehicle or container for which such a Sticker shall be issued, for 

the purpose of insuring that the vehicle or container is used only 

for the collection of Acceptable Waste from the waste generator or 

Licensee to whom the Sticker is issued. 

iv. Type R: This type of Sticker shall be issued to 

roll-off and lugger containers. 
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e. License Application and Sticker Fees: 

i. The application fee for a Solid Waste Hauling License 

pursuant to this Section 3 shall be, for the present time, 
,,,. 

one-Hundred and Fifty Opllars ($150.00) per application. · 

ii. The fee for ·solid Waste Hauling Stickers pursuant to 

this Section 3, for each vehicle or container to be used for the 

collection and/or transportation of Acceptable Waste, shall be, for 

the present t~e, Fifty Dollars ($50.00) per sticker for Type M 

Stickers; Fifty Dollars ($50.00) per sticker for Type C Stickers; 

~ne-Hundred Do~lars ($100.00)_ per sticker for Type S Stickers; and, 

Twenty Dollars ($20.00) per sticker for Type R Stickers • 

. iii. The Director of the Solid Waste Management Department 

may from time t~ t~e amend the Solid Waste Hauling License 

application fee, and the Solid Waste Hauling Sticker fees. 

The intent of charging such £ees is to cover the 

administrative costs of ~plementing this Ordinance,. with particular 

reference to the determination that vehicles and containers used to 

deliver Acceptable Waste to the County Designated Facilities comply 

with the provisions of this Ordinance; it is not the intent of such 

fees that any vested rights in a License or Stickers be conferred 

upon the holder, or that any Licensee have a vested right to deliver 

Acceptable Waste to the County Designated Facilities. 

f. License Issuance: The Solid Waste Management Department 

shall issue a Solid Waste Hauling License on the basis of a complete 

and accurate application meeting the requirements of this Section 

and payment of the required application and Sticker Fees. The Solid 

Waste Management Department will issue two Stickers for each vehicle 
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or c;ontainer applied for in the application. A Solid Waste Hauling 

License and Solid waste Hauling Stickers shall be valid from. March 1 

to February 28 of each calendar year. 

Section 4. Solid Waste Hawing License Rules and Regulations. 

The following rules and regulations govern the use of Solid Waste 

Hauling Licenses issued by the Solid Waste Management Department:~ 

a. Vehicle Design and Construction: A Solid Waste Hauling 

Sticker wil.l not be issued, and may not be used, for any vehicle or 

container which does not meet the following specifications: 

i. Totally and permanently enclosed body of welded steel 

construction. Roll-off containers and dump trucks shall be 

completely covered with a tarpaulin and made as airtight as poss"ible. 

ii. Provided with a means of loading only at the top, 

side, or rear, depending upon the design of the totally and 

permanently enclosed body; all vehicles must be capable of unloading 

automatically. 

iii. So constructed that no waste can be carried at any 

place upon said vehicle other than in the enclosed body. 

iv. So equipped that all loading or unloading openings on 

the bodies have adequate, tightly fitted doors or covers with 

latches or clamps to keep them closed and rubber or other suitable 

gaskets to render them leak-proof, spill-proof, dust-proof, and 

odor-proof. 

b. Sticker Display: Stickers shall be permanently affixed to 

both sides of the cab or body of each vehicle, in full view of the 

scale house operator. Any Sticker which is excessively marred, 

defaced, or otherwise rendered unidentifiable shall be declared 
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void, and a new Sticker must be obtained from the Solid Wasta 

Management Department. 

c. Vehicle Registration: Licensees must notify the Solid 

Wasta Management Departmen~ in writing within seventy-two (72) hours 

after recai"pt of a new license issued to a vehicle tor which --Stickers have previously been granted, attaching thereto a copy of 

the new registration or owner's card. The Stickers of a vehicle 

which is traded in on another vehicle or sold become void. New 

Stickers are required when a different vehicle is acquired. 

·d. Certificates of Insurance: Certificates of insurance must 

be kept current tor each vehicle for which Stickers have been 

issued; and, in the event a policy of insurance should lapse, be 

suspended or revoked, the Stickers issued to the vehicle shall be 

suspend~d until such time as a current policy is obtained and a 

certificate so attesting is filed with the Solid Waste Management 

Department. 

e. Municipality Collection Rules, Regulations and Ordinances: 

Each Licensee shall have the responsibility of tiling_ with the Solid 

Wasta Management Department current regulations or ordinances 

relating to the Municipalities served by the Licensee, if they are 

changed or revised. In the event the Licensee does not do so, his 

License shall be suspended until there is compliance with this 

provision. 

t. Vehicle Inspection Stickers: Vehicle inspection stickers 

must be kept current tor each vehicle for which Solid Waste Haulinq 

Stickers have been issued; in the event that any such vehicle 
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inspection sticker should lapse, be suspended or re~okad, the Sol~d 

Waste Hauling Stickers for that vehicle shall be suspended until a 

naw vehicle inspection sticker is acquired and submitted to the 

Solid· ~asta Management Department. . 

g. ouantities of Refuse: Only the quantities of refuse --. 
estimated in the License application will be accepted. Additional 

wasta, significantly and frequently beyond the estimate, will be 

accepted only if approved by the Solid Waste Management Department 

and accompanied by a written statement from -the hauler explaining 

why the quantities differ from those stated in the application. All 

Acceptable Waste quantities have been designated for disposal at 

specific plants and will be treated on a plant-by-plant and 

day-to-day basis. 

h. Non-Transferability: A Licensee shall not transfer1 

assiqn, or in any way alter a License or Sticker, except with the 

written approval of the Solid Waste Management Department. 

i. Hauler Identification: The collector's name and address 

as wall as the tare weight of the vehicle shall be painted on both 

sides of the vehicle cab with letters not less than six (6) inches 

high. The tare weights of all roll-off containers must similarly be 

clearly and permanently printed on both sides of the container. 

j. Inspection of Facilities and Records: It shall be a 

condition of holding a License or Stickers that each Licensee or 

generator: 

l. Open his facilities to inspection by the 

Director of the Solid Waste Management Department and his designees 
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during reasonable.hours but not necessarily on prior notice by the 

Director of the Solid Waste Management Department; and 

2. . Maintain an accurate loq book of incoming and 

outgoing vehicles;containars, including location of containers, 

routes of vehicles, and place of fin~disposal of·waste which shall 

be open to inspection by the Director of the Solid Waste Manaqement 

Department and his designees. 

k. Designation of Specialized Waste Generators: The Director 

of the Solid Waste Manaqement Department is hereby authorized to 

designate individual waste qenerators as beinq engaged in a 

specialized type of activitiy which qenerates Commerc~al Waste but 

also generates Unacceptable Wastes or Hazardous Wastes, which list 

shall be maintained for public inspection in the Solid Waste 

Management Department. The purpose of so designating such 

specialized waste generators is not to imply that any such waste 

generator in fact disposes of Unacceptable Wastes or Ha;ardous 

Wastes in an improper manner but only to recognize the possibility 

of such improper disposal: and, accor-dingly, there is no right to a 

hearing on or appeal of the Director's designation. If the vehicle 

or container is the property of the waste generator, then the 

vehicle or container shall bear the waste generator's name and 

address thereon, in accordance with Section 4.i. of this Ordinance. 

If the vehicle or container is the property of a hauler and is 

leased to the waste generator, then the vehicle or container shall 

bear both the hauler's and the waste generator's names and 

addresses, in accordance with Section 4.i. of this Ordinance~ It 

shall be a violation of this Ordinance for any Licensee to deliver 
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to the county Designated Facilities any Acceptable Wasta from such a 

waste genera~or unless such Acceptable Waste is in a vehicle ·or 

container bearing Type S Stickers; and, it shall be a violation ot 

this Ordinance tor any Licensee to deliver to the County Designated 

Facilities, in a ·vehicle or container bearing Type s Stickers, any 

Acceptable Wasta other than th~t generated by the waste generator to 

whom the Type S Stickers have been issued. 

1. co-mingling Waste: No Commercial Waste or out-of-county 

Solid Waste shall be co-mingled with Residential Waste in any 

vehicle tor which Type M Stickers have been issued. 

Section 5. operating Procedures. 

a. Weigh-In: All vehicles-approaching a County Designated 

Facility shall stop at the scale to be weighed. Vehicles must come 

to a tull stop prior to driving into the scales; quick stopping or 

starting on a scale is prohibited. All personn~l must leave the 

vehicle during weighing, and all helpers shall remain outside the 

limits ot the dumping floor. After weighing, the vehicle must not 

leave the scales until authorized by the scale operator; thereupon, 

the driver alone shall proceed as directed. At the discretion of 

the scale operator, vehicles may be required to return to the scales 

tor verification of tare weight. The Solid Waste Management 

Department reserves the right, as a condition of retaining a valid 

License, to order a Licensee to adjust the printed tare weight on 

the vehicle to reflect the accurate tare weight. 

b. Dumping: After weiqhinq, and at the direction ot the 

scale operator, each vehicle shall proceed to a dumping location and 

unload as directed by the dumpinq floor operator. If no operator is 
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on duty, the vehicle shall proceed to any open dumping location. 

In no case shall any vehicle dump directly onto the tipping floor 

unless specifically directed to do so by duly authorized plant 

personnel. Each vehicle shall discharqe its contents as quickly as 

possible and leave by the opposite end ot the tippinq floor, or as 

directed by plant personnel. Any raised body must be lowered prior 

to movinq. In addition, each vehicle shall be equipped with a 

back-up warninq a~arm which will operate when the vehicle is in 

reverse qear. 

c. Scavenging: No hand sortinq or pickinq over of trash is 

permitted at any time. 

d. Safety: Each vehicle and operator shall exercise safety 

in all operations at the County Desiqnated Facilities. The speed 

limit on County Designated Facility roads is fifteen (15) miles per 

hour. 

e~ Hours of Operation: The days and hours durinq which 

materials will be accepted for disposal at the County Designated 

Facilities will be posted at each facility, and no Acceptable Waste 

may be disposed·at the County Desiqnated Facilities at any other 

time. 

t. Inspection of Facilities: The issuance of· a License to a 

Licensee, and its continued validity, shall qive to the County a 

riqht to inspect the Licensee's facilities durinq reasonable hours 

tor the purpose of insurinq the Licensee's compliance with this 

Ordinance. Refusal by the Licensee to permit such inspection shall 

result in the suspension of the License ~nd all St~ckers issued to 

the Licensee until such time as the Licensee has authorized such 

inspection. 
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g. Voluntary Submission ot Loads tor Inspection: No Person 

shall be guilty ot a violation ot this Ordinance it, prior to 

dumpinq a load at a County Desiqnatad Facility, be: 

i. informs a code enforcement officer or the plant 

superintendent that the load may contain Hazardous Waste or _.,--· . 

Unacceptable Waste, 

ii. dumP. the load at a pl~ce designated by the code 

enforcement officer or the plant superintendent, 

iii. remains present, with his vehicle and/or container-, 

while the load is inspected, and 

iv. promptly removes any Hazardous Waste, or Unacceptable 

Waste, as directed by the code enforcement officer or plant 

superintendent. 

The code enforcement officer or plant superintendent may, 

however, in his sole discretion, refuse to inspect such a load (for 

example, because he believes that the time taken in inspection ~ill 

cause a back-up or delay in dumping by other vehicles) and direct 

the Licensee to dispose of the load at a Pa DER permitted facility. 

h. Refusal to Dump: Except as provided in Section s.q., no 

Licensee or his driver, once having entered the County Designated 

Facility, shall leave without having dumped the load in the place 

and in the manner specifically directed by duly authorized plant 

personnel and/or code enforcement officers of the Solid Waste 

Management Department. In the event that any alleqed failure of the 

Licensee's equipment prevents dumping, he shall move his vehicle to 

such location on the plant premises as he is directed by plant 
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personnel and/or code enforcement officers and make prompt 

arranqament for equipment repair, at his own expense, so that the 

load may be dumped before the vehicle leaves the plant. 

i. Removal of Hazardous or Unacceptable Waste: The Licensee 

shall, at the direction of plant personnel and/or code en~~rcement 

Officers and.at his own expense, remove any Hazardous Waste or 

Unacceptable Waste deposited by the Licensee at any County 

.Designated Facility within two (2) hours of beinq directed to do so. 

section 1. Control an4 Discretion of County. 

a. Reservation of Rights: The County reserves the riqht, in 

its sole discretion, to limit either the days or hours of operation 

when it will re~eive Acceptable Waste at County Desiqnated 

Facilities. The County also reserves the riqht, in its sole 
I 

discretion, to refuse to receive Acceptable Waste on a temporary 

basis. Should the County elect to refuse to accept any such 

Acceptable Waste, then the holder of any current License issued by 

the County shall be required to make his own arranqements, at his 

own expense, to dispose of any Acceptable Waste collected by him at 

facilities other than the County Designated Facilities, and shall be 
. . 

relieved durinq such period of the imposition of violations. 

b. Right to Direct or Redirect:. The County, actinq throuqh 

its Solid Waste Manaqement Department, reserves the riqht, in its 

sole discretion, to designate the particular County Designated 

Facility at which a particular Stickered vehicle may dump Acceptable 

Waste and also reserves the riqht to redirect any such vehicle to an 

alternate County Desiqnated Facility if for any reason the Solid 

Waste Manaqement Department deems it to be in the best interests of 

the County to do so. 
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Sec~ion 1. Charges: 

a. Residential Waste: There shall be no charqe at this time 

tor the disposal of Residential Waste by a Licensee as to those 

vehicles owned by such Licensee for which Type M Stickers have been 

issued pursuant to the p~~visions of this Ordinance. 

b. Commercial waste: There shall be a charqe of Sixty-Two 

·Dollars ($62.00) p~r ton, payable by the Lice~see, for the disposal 

of Commercial Waste by a Licensee from a vehicle for which _Type c or 

Type S Stickers have been issued pursuant to the provisions of this 

Ordinance. 

c. Payments: All charqes pursuant to this Section 7 are 

payable monthly to the Solid Waste Manaqement Department. In the 

event that a Licensee demonstrates a pattern of delinquency in 

completinq payments, the Director of the Solid Waste Manaqement 

Departmen~, in his sole discretion, may suspend the Licensee's Solid 

Waste Haulinq License and Solid Waste Haulinq Stickers until all 

delinquencies have been satisfied, and may also require the Licensee 

to make advance pa~ent in the approximate value of one (l) month's 

bill, or require pa~ent in the form of cash or a certified check. 

Sec~ion a •. Registra~ion an4 Reporting of Existing an4 New 

Facilities, Transporters an4 Generators. 

a. Registration o~ Existing and New Facilities: On or before 

January 1, 1991, every Existinq Facility, other than County 

Oesiqnated Facilities, shall reqister with the Office of the Solid 

Waste Manaqement Department of the County of Delaware. All New 

Facilities shall be required to reqister with the Office of the 
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Solid Waste Management Department of the County of Delaware.within 

sixty (60) days prier to beginning operation. Registration is 

required whether or net a Pennsylvania Department of Environmental 

Resources' permit was, is or will be issued tor the.Facility. 

b. Registration Requirements fer Existing and New 

Facilities: Registr~ticn by Existing Facilities and by New 

Facilities shall be.cn a term prepared by the Solid Waste Management 

Department ot the County ot Delaware and shall include the following 

information: 

i. Name and address ot the Facility owner. 

ii. Name and address of the Facility operator. 

iii. Name and aQdress of the Facility. 

iv. Identification of all PA DER andjor u.s. EPA permits 

issued or applied tor, and the effective date and any expiration 

date tor each such permit. 

v. Description of Solid Waste received, including the 

type and amount of Solid Waste processed or disposed. 

vi. Identification of all Persons from whom Solid Waste 

is received, including tor each such Person the name, address and 

contact telephone number. 

vii. Identification of all Persons to whom Solid Waste is 

sent for processing or disposal, including tor each such Person the 

name, address, contact telephone number and permit number. 

viii. Description of transportation, storage, processing 

or disposal operation. 

ix. Days and hours of operation. 
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x. Such other information as required by the County of 

Delaware or the Solid Wasta Manaqemant Department of the county of 

Delaware. 

c. Annual Reporting By Facilities: On or before January 30th --. 
of each calendar year, each Facility operatinq in the County of 

Delaware, other than·county Designated Facilities, shall be required 

to report to the Solid Waste Manaqemant· Department of the ·county of 

Delaware the tollowinq information pertaininq to the Facility which 

reiates to the operation of the Facility durinq the previous 

calendar year, or portion thereof: 

i. Identification of all Persons from whom Solid Waste 

is received. 

ii. The type ~nd amount (in tons) of Solid Waste 

delivered by each Person from whom Solid Waste is received. 

iii. The identification of all Persons or Facilities to 

whom Solid Waste is sent for processinq or disposal, includinq for 

each such Person or Facility the name, address, contact telephone 

number and permit number, and the type and amount (in tons) of Solid 

Waste sent to each such Person or Facility. 

iv. Any chanqe to the reqistration information on file in 

the Solid Waste Manaqement Department of the County of Delaware. 

v. Such other information as required by the County of 

Delaware or the Solid Waste Manaqement Department of the county of 

Delaware. 

d. Registration of Solid Waste Transporters: On or before 

January 1, 1991, every transporter of Solid Waste that transports 

Solid Waste in or throuqh the County ot Delaware to Facilities other 



 

than the County Designated Facilities, shall reqister with the 

Office of the Solid Waste Manaqement Department of the County of 

Delaware. Any transporter of Solid Waste who, on the effective date 

of this Ordinance, does not transport Solid Waste in or throuqh the 

County of Delaware to Facilities other than the County Designated --
Facilities, shall reqister with the ottiee ot the Solid Waste 

Manaqement Department ot the County ot Delaware within thirty (30) 

days prior to transportinq Solid Waste in or throuqh the county ot 

Delaware to Facilities other than the_County Desiqnated Facilities. 

e. Registration Requirements tor Solid Waste Transporters: 

Reqistration by transporters ot Solid Waste that transport Solid 

Waste in or throuqh the County of Delaware to Facilities other than 

the County Desiqnated Facilities shall be on a form prepared by the 

Solid Waste Manaqement Department ot the County of Delaware and 

shall include the tollowinq information: 

i. Name, address and contact telephone number of 

the transporter. 

ii. Identification of all state or federal licenses 

or permits issued to, or applied tor by, the transporter, includinq 

the effective date and any expiration date for each such license or 

permit. 

iii. Identification of all Persons from whom Solid 

Waste not sent to a County Desiqnated Facility is received, 

includinq tor each such Person the name, address, contact telephone 

number, and type ot Solid Waste received. 

iv. Identification of all Persons or Facilities 

(other than the County Designated Facilities) to whom Solid Waste is 
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sent for processinq or disposal, includinq for each such Person or 

Facility the name, ~ddress, contact telephone n~er, permit number 

and type of Solid Wasta processed or disposed. 

v. Such other in~ormation as required by the County 

of Del~e or the Solid Waste Manaqement.Department of the County 

of Delaware. 

f. Annual Reporting of Solid Waste Transporters: On or 

before January 30th of each calender year, each transporter of Solid 

Waste that transports Solid Waste to Facilities other than the 

County Designated Facilities shall be required to report to the 

Solid Waste Manaqement Department of the County of Delaware the 

followinq information pertaininq to the transporter which relates to 

operations durinq the previous calender year, or portion thereof: 

i. Identification of all Persons from whom Solid Waste 

not set to a County Designated Facility is received. 

ii. The type and amount (in tons) of all Solid Waste 

received from each Person from whom Solid Waste not sent to a County 

Desiqnated Facility is received. 

iii. Identification of all Persons or Facilities (other 

than the County Desiqnted Facilities) to whom Solid Waste is sent 

for processinq or disposal, includinq for each such Person or 

Facility the name, address, contact telephone number, permit number 

and type of Solid Waste processed or disposed. 

iv. Any chanqe to the reqistration information on file in 

the Solid Waste Manaqement Department of the County of Delaware. 

v. Such other information as required by the County of 
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Delaware or the Solid Waste Management Department of the County of 

Delaware. 

g. Registration of Generators of Unacceptable Waste ana 

Hazardous Waste: on or before January 1, 1991, avery commercial, 

·institutional ana industrial qenerator of unaccept~le Waste ana/or -Hazardous Waste located in the County of Delaware shall register 

with the Office of the Solid Waste Management pepartment of the 

County of Delaware. Any commercial, institutional or industrial 

establishment that does not qenerate unacceptable Waste or Hazardous 

Waste on the effective date of this Ordinance, but generates 

Unacceptable Waste or Hazardous Waste subsequent to the effective 

date of this Ordinance, shall register with the Office of the Solid 

Waste Management Department of the County of Delaware within thirty 

(30) days after the initiation of operations. 

h. Registration Requirements for Generators of Unacceptable 

Waste and Hazardous Waste: Reqistration by commercial, 

in~titutional and industrial generators of unacceptable Waste and/or 

Hazardous Waste located in the County of Delaware shall be on a form 

prepared by the Solid Waste Manaqement Department of the County of 

Delaware and shall include the following information: 

i. Name, address and contact telephone number o·f the 

commercial, institutional or industria~ establishment. 

ii. Description of each type of unacceptable Waste or 

Hazardous Waste generated. 

iii. Identification of all Persons transporting, 

processing and disposinq of the Unacceptable Waste or Hazardous 
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. ' ·· , waste qanerated, includinq tor each such transporter, processor or 

disposer the nama, address, state or federal license or permit 

number and contact telephone numbers. 

iv. such other information as requi:~;ed by the County ot 

Delaware or the Solid Wasta Manaqamant Department of the County of 

Delaware. 

i. Annual Reporting by Generators of Unacceptable Was~ and 

Hazardous Waste: On or before January 30th of each calender year, 

each commercial, institutional and industrial qenerator of 

Unacceptable Waste and/or Hazardous Waste located in the County ot 

Delaware shall be required to report to the Solid Waste Manaqement 

Department of the County of Delaware the tollowinq information 

pertaininq to the commercial, institutional or industrial 

establishment which relates to operations durinq the previous 

calender year, or portion thereof: 

i. The type and amount (in tons) of each Unacceptable 

Waste or Hazardous Waste stream qenerated by the commercial, 

institutional or industrial establishment. 

ii. The transporter or transporters of each Unacceptable 

Waste or Hazardous Waste stream qenerated, including the type and 

amount (in tons) of Unacceptable Waste or Hazardous Waste received 

by each such transporter. 

iii. The destination of each Unacceptable Waste or 

Hazardous Waste stream qenerated, includinq the type and amount (in 

tons) of Unacceptable Waste or Hazardous Waste sent to each such 

Person or Facility. 

iv. Any chanqe to the reqistration information on tile in 

th~ Solid Waste Manaqement Department of the County of Delaware. 
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v. such other information as required by the County of 

Delaware or the Solid Waste Manaqement Department of the County.of 

Delaware. 

j·. Registration and Annual Reporting Fees : There shall be a 

tee for each reqistratiQD-and annual report filed pursuant to this 

Section 8: 

i. ;or each Existinq Facility or New 

Facility filinq a reqistration form, and for each 

Existing Facility or New Facility filing an annual report. 

ii. for each transporter filinq a 

reqistration form, and. __________ __ for each transporter fili.nq an 

anuual report. 

iii. fOr each qenerator filinq a reqistration 

form, and ----------- for each qenerator filing an annual report. 

Fees shall be payable to the Treasurer, County of Delaware, at 

the time the reqistration form or annual report is filed with the 

Office of the Solid Waste Manaqement Department of the County of 

Delaware. 

section 9. Violations,· suspensions, Revocations and Penalties. The 

followinq suspensions, revocations and penalties shall be imposed 

tor violations of this Ordinance. 

a. Hazardous Waste. Any Licensee that delivers, or causes. to 

be delivered, Hazardous Waste to a County Designated Facility shall: 

i. For a first offense, suffer a suspension of the 

Licensee's Solid Waste Haulinq License for a period of thirty (30) 

days, and said Solid Waste Haulinq License shall not be reinstated 
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until the Licensee has paid a civil penalty in an amount not to 

exceed Five Thousand Dollars ($5,000.00). In the event th'e Licensee 

parsuad .. the hearinq officer that the Licensee acted in qood faith 

and was unaware of the presence of Hazardous Wasta in the Licensee's 

load, and if the Hazardous Waste was ~ minimis in quantity_, then 

the suspension on a first offense shall be five (5) days and the 

civil penalty shall be in an amount not to exceed Five Thousand 

Dollars ($5,000.00) • 

. ii. For a second offense, the penalty shall be a 

permanent revocation of the Licensee's Solid Waste Haulinq License, 

which License may be reinstated, if ever, only in the sole 

discretion of the Director of the Solid Wa~te Manaqement 

Department. If the Licensee establishes the above-described 

mitiqatinq factors, the penalty on a second offense shall be reduced 

to a suspension ot the Licensee's Solid Waste Haulinq License for a 

period of thirty (30) days and a civil penalty in an amount not to 

exceed Ten Thousand Dollars ($10,000.00). 

iii. For a third offense, the penalty shall be a permanent 

revocation of the Licensee's Solid Waste Haulinq License. 

b. Unacceptable Waste. Any Licensee that delivers, or causes 

to be to delivered, Unacceptable Waste to a County Desiqnated 

Facility shall: 

i. For a first offense, suffer a suspension of the 

Licensee's Solid Waste Haulinq License tor a period of ten (10) 

days, and said Solid Waste Haulinq License shall not be reinstated 

until the Licensee has paid a civil penalty in an amount not ~o 

exceed Two Thousand, Five Hundred Dollars ($2,500.00). In the event 
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the Licensee persuades the hearinq officer that the Licensee acted 

in good faith and was unaware of the presence of Unacceptable Waste 

in the Licensee's load, and if the Unacceptable Waste was ~ minimis 

in quantity, then the·suspension on a first offense shall be two (2) 

days and the.civil penalty shall be in an amount not to exceed Two 

Thous&Ad;·Five Hundred Dollars ($2,500.00). 

· ii. For a second offense, the penalty shall be a 

suspension-of the Licensee's Solid waste Hauli~g License for a 

period of thirty (30) days, and said Solid Waste Hauling License 

shall not be reinstated until the Licensee has paid a civil penalty 

in an amount not to exceed Five Thousand Dollars ($5,000.00). If 

the-Licensee establishes the above-described mitigating factors, the 

penalty on a second offense shall be reduced to a suspension of ten 

(10) days and a civil penalty in an amount not to exceed Five 

Thousand Dollars ($5,000.00). 

iii. For a third or subsequent offense, the penalty shall 

be a permanent revocation of the Licensees' Solid Waste H·auling 

License, which License may be reinstated, if ever, only in the sole 

discretion of the Director of the Solid Waste Management Department 

and upon the payment of a civil penalty in an amount not to exceed 

Ten Thousand Dollars ($10,000.00). 

c. Use of Non-county Designated Facilities. Any Licensee 

that delivers, or causes to be delivered, Acceptable Waste generated 

in the County to a Facility other than a County Designated Facility, 

shall: 

i. For a first of.fense, suffer a suspension of the 

Licensee's-Solid Waste Hauling License for a period of ten (10) 
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days, and said Solid Wasta Haulinq License shall not be reinstated 

until the Licensee has paid a civil penalty in an amount not to 

exceed Two Thousand, Five Hundred Dollars ($2,500.00). 

ii. For a second ottansa, the Licensee shall sutter a 

suspension ot the Licensee's Solid Wasta Hatilinq License tor a 

period ot twenty (20) days, and said Solid Waste Haulinq License 

shall not be reinstated until the Licensee has paid a civil penalty 

in an amount not to exceed Five Thousand Dollars ($5,000.00). 

iii. For a third offense and all subsequent offenses, the 

Licensee shall sutter a suspension ot the Licensee's Solid Waste 

Haulinq License tor a period of thirty (30) days and said Solid 

Waste Haulinq License shall not be reinstated until the Licensee has 

paid a civil penalty in an amount not to exceed Ten Thousand Dollars 

($10,000.00). 

In determininq whether an offense is a first, second, third or 

subsequent offense under this subsection, it shall not matter 

whether the prior offense was of the same nature so lonq as it was 

an offense as defined in this Section 9. A Licensee who has had no 

prior offenses ot this ordinance for a continuous period of three 

(3) years shall be deemed to have ~ad no prior offenses for purposes 

of this subsection. 

d. co-mingling of Residential and commercial Waste. Any 

Licensee that collects or transports, or causes to be collected or 

transported, any Commercial Waste or any out-of-county Solid Waste 

in a vehicle bearinq Type M Stickers shall: 

i. For a first offense, sutter ~ suspension of the 

Licensee's Solid Waste Haulinq License tor a period of ten (10) 
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days, and said Solid Waste Hauling License shall not be reinstated 

until tne Licensee had paid a civil penalty in an amount not to 

exceed Two Thousand, Five Hundred Dollars ($2,500.00). 

ii. For a second.offense, the Licensee shall suffer a 

suspension of the Licensee's Solid Waste Hauling License for a 

period of twenty (20) days, and said Solid Waste Hauling License 

shall not be reinstated until the L~censee has paid a civil penalty 

in an amount not to exceed Five Thousand Dollars ($5,000.00). 

iii. For a third offense and all subsequent offenses, the 

Licensee shall suffer a suspension of the Licensee's Solid Waste 

Hauling License for a period of thirty (30) days, and said Solid 

Waste Hauling License shall not be reinstated until the Licensee has 

paid a civil penalty in an amount not to exceed Ten Thousand Dollars 

($10,000.00). 

In determining whether an o~fense is a first, second, third or 

subsequent offense under this subsection, it shall not matter 

whether the prior offense was of the same nature so long as it was 

an offense as defined in this Section 9. A Licensee who has had no 

prior offenses of this Ordinance for a continuous period of three 

(3) years shall be deemed to have had no prior offenses for purposes 

of this subsection. 

e. Other Ordinance Violations: Any Licensee or other Person 

violating any other provision of this Ordinance shall: 

i. For a first offense, be subject to a civil penalty in 

an amount not to exceed Five Hundred Dollars ($500.00). 

ii. For a second offense, be subject to a civil penalty 

in an amount not to exceed One Thousand Dollars ($1,000.00). 



 

.. 

iii. For a third offense and all subsequent offenses, be ·. 
subject to a civil penalty in an amount not to exceed Two Thousand 

Dollars ($2,000.00) 

In determining whether an offense is a first, second, third or 

subsequent offense under this subsection, it shall not matter _______ --·· 

whether the prior offense was of the same nature so long as it was 

an offense as defined in this Section. 9. A Licensee or Person who 

has had no prior offenses of this Ordinance for a continuous period 

of three (3) years shall be deemed to have had no prior offenses for 

purposes of this subsection. 

f. Amount of Civil Penalty: The amount of any civil penalty 

provided for in this Section 9 shall be established by the Director 

of the Solid Waste Management Department. In determining the amount 

of any civil penalty pursuant to this Section 9, the Director of the 

Solid Waste Management Department shall consider the seriousness of 

the violation; the willfulness of the violation; the.effect of the 

violation on implementation of the Solid Waste Management Plan; 

savings resulting to the Person or Licensee in consequence of such 

··violation; the deterrence of future violations; and, other relevant 

factors. 

g. Imposition of Penalties and Administrative Hearings: The 

penalties provided by this Section 9 shall be imposed by the 

Director of the Solid Waste Management Department after giving a 

minimum of ten (10) days written notice to the Licensee or other 

Person. Upon a request of the Licensee or other Person, an 

administrative hearing s~all be held before a hearing officer 

designated by the Delaware County Council; and, if such a hearing is 
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requested, the imposition of the penalty shall be held in abeyance 

pendi~q the result of the hearinq. Said penalty shall be .deemed 

purely civil in natura and in no way shall be considered criminal 

violations. In any hearinq, the burden of proof shall be upon the 

County by a preponderance of the evidence; but qood faith shall not -
be a defense, except in subsections a and b of this Section 9,~ 

althouqh the defense of de minimis shall be retained. In.addition 

to the suspension and civil penalties provided in this Section 9, a 

Licensee adjudicated as havinq violated this Ordinance shall also 

pay the cost of the proceedinq, namely: (i) the cost of attendance 

by ~ court reporter and any necessary transcription; and, 

(ii) if the Delaware County Council appoints as the hearinq officer 

a person paid by a fee for holdinq individual hearinqs, the fee of 

the hearinq officer. The sole reason for providinq for a hearinq is 

to provide a "record adequate for judicial review in the event that 

the adjudication is challenqed. Adjudications pursuant to this 

Section 9 shall be appealable pursuant to the Local Aqency Law, 2 

Appendix, 2 Pa. Cons. Stat. Ann §752. 

h. Suspension of Solid Waste Hauling License: If a Solid 

Waste Haulinq License is suspended or revoked pursuant to this 

Section 9, all Solid Waste Haulinq Stickers held by the Licensee 

shall similarly be suspended or revoked until such time as the Solid 

Waste Haulinq License is reinstated. In computinq the period of 

suspension, any days on which the County Desiqnated Facilities are 

not open shall not be included in or credited toward the suspension 

period. 

i. Failure to Pay Civil Penalty: In the event that any civil 
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penalty imposed under this Ordinance remains unpaid after ten (10) 

days tollowing the full and final disposition of the penalty 

proceedings, the Licensee's Solid Waste Haulinq License shall be 

suspended until the civil penalty is paid. 

j. · Summary Offenses: Any Person violatinq any provision of 

this Ordinance, or any provision of the rules and regulations 

adopted hereunder may, upon conviction thereof at a summary 

proceeding, be sentenced to pay a fine of not more than one Thousand 

Dollars ($1,000.00), toqether with the costs of prosecution, or be 

imprisoned in the County Jail for not more than 30 days, or both. 

k. Multiple Violations: Each violation of any provision of 

this Ordinance, or any provision of the rules and regulations 

adopted hereunder, and each day that such a violation exists, shall 

constitute a separate violation and offense. 

1. cumulative Remedies: In addition to any other remedy 

provided in this Ordinance, the County may institute.proceedinqs to 

restrain any violation of, or to require compliance with, this 

Ordinance andjor the rules and regulations adopted hereunder. The 

existence or exercise of any remedy under this Section 9 shall not 

prevent the County or the Solid Waste Management Department from 

exercisinq any other remedy provided under this Ordinance or under 

the rules and regulations adopted hereunder, or any remedy available 

at law or equity. 

Section 10. Regulatory Authority of Director of the Solid Waste 

Management Department. The Director of the Solid Waste Management 

Department is authorized to enact rules and regulations consistent 

with the intent of this Ordinance. Violations of such rules and 
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requlations shall be considered violations of this Ordinance, 

subject to the sanctions provided in Se.ction 9 (e) hereof. 

Section 11. SUbpoenas. PUrsuant to Section 1007 of the Delaware 

County Home Rule Charter, the hearing officer conducting hearings on 

violations of this Ordinance shall have the p~~r to administer 

oaths, to compel the attendance of witnesses, and to require ~e 

production of records or other materials in connection with the 

subject of· the hearing. Such· power shall be to the full extent 

permitted by the Constitution and laws of the Commonwealth of 

Pennsylvania and shall be enforced in the manner prescribed by law. 

section 12. severability. In the event that any provision of this 

Ordinance is held invalid or is enjoined by any court or other forum 

of appropriate jurisdiction, it is the intent of this Ordinance that 

the remaining provisions be severable and remain in effect: 

provided, however, that in the event of any such finding of 

invalidity, or in the event of entry of any injunction, whether 

preliminary or final, or of any temporary restraining order, the 

Director of the Solid Waste Management Department shall have the 

authority, pending further action by the County Council of the 

County of Delaware, to refuse to accept any and all Acceptable Waste 

from any Person at County Designated Facilities. 

section 13. Repealer. This Ordinance repeals County of Delaware 

Ordinance No. 82-3, as amended, and Ordinance 86-7 (as heretofore 

amended by Ordinance Nos. 89-1, 89-3 and 90-2), and all other 

existing ordinances and Resolutions inconsistent with the intent and 

requirements of this ordinance. The Resolution adopted by Delaware 
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county Counc_il on October 4, 1988 (anti tlecl "County 'of Delaware 

Acceptance anct Approval of Ordinance• Acloptect by Local 

Municipalities Adoptinq anct Approvinq the Delaware County Solict 

Wasta Manaqement Plan"), is specifically not repealed anct shall 

remain in full force anct affect. -· · section 14. Btfactiva Data. This Ordinance shall take effect on 

the tenth (lOth) clay followinq its adoption. 

ENACTED AND ORDAINED by the County Council of the County of 

Delaware, Pennsylvania, this e1' TJ. day of fre c,.....J.u,J 19~. 

"· . .. , .· .·; v· ... ., . /.. , . , , . / 
·•1.. :..;{ I ;... ~I ( ·-~ _,. \ 

Vice-Chairman 

Attest: 

•. 4.~ C}J6~Clerk 
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DELAWARE COUNTY SOLID WASTE AUTHORITY 
SOLID WASTE ADVISORY COMMITTEE 

Minutes of May 29,2002 

A regularly scheduled meeting of the Delaware County Solid Waste Advisory Committee 

(SWAC) was held on Wednesday, May 29, 2002, in the office of the C.E.O. at the Authority's 

Office, Rose Tree Park- Hunt Club, 1521 N. Providence Road, Media, PA 19063. 

Member attendees included: 

Patricia Lewis-West 
Jack Ryan 
John Ferguson 
William Gothier 
James McGinn 
Joseph W. Vasturia, P .E. 
Anthony J. Grosso 
Susan Cordes 
Edward Peabody 

City Representative 
First Class Township Representative 
Standing for Jack Holefelder, Business & Industry Rep. 
Citizens' Group Representative 
Private Solid Waste and Recycling Representative 
C.E.O. Delaware County Solid Waste Authority 
Director, Solid Waste Management Division 
Delaware County Recycling Coordinator 
Consultant 

Mrs. Cordes convened the meeting, and then began by telling the members about the 

developments that had occurred since the last meeting of the SWAC. 

County Council had approved the Draft version of the Plan. 
P A DEP had responded to the Draft Plan with a few suggested minor revisions. 
The public comment period had come and gone. Only two letters were received, 
both from American Ref-Fuel. 

Mrs. Cordes announced that some changes had been made to the Plan as suggested by P A 

DEP as well as addressing public comments and bringing the Plan up-to-date with recycling 

information, making the document a 2002 Plan. 

After reviewing final changes and additions with the SW AC members, Mrs. Cordes noted 

that Delaware County had reached the county-wide recycling rate of 35% that is called for by the 

state a year earlier than the deadline of the end of2002. 
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Once approved by the SW AC, Mrs. Cordes stated that the Plan would be sent to County 

Council for their approval once again and then onto PA DEP. 

Upon P A DEP' s approval of the Plan, Mrs. Cordes stated that, in addition to a number of 

printed versions of the Plan, the majority of the copies would be put onto CD's which would be 

distributed to the appropriate county offices, as well as municipal buildings, and libraries 

throughout the county. 

MOTIONS: 

Mr. McGinn made a motion for the SW AC to approve the Plan. Mr. Vasturia seconded 

the motion. The motion passed unanimously. 

Mr. Ryan made a motion to submit the Plan to Delaware County Council for their 

approval. Mr. McGinn seconded the motion. The motion passed unanimously. 

Mr. McGinn made a motion that once approved by County Council that the Plan be 

submitted to P A DEP for final approval. Mr. Gothier seconded the motion. The motion passed 

unanimously. 

COMMENTS/QUESTIONS: 

Mr. Vasturia commented on the "excellent job" Mrs. Cordes had done in her work on the 

Plan. All members present concurred. 

ADJOURNMENT: 

The meeting was adjourned at 10:35 a.m. 

Respectfully submitted, 

/:;Jumnf '10. qleaho-Jub_e 
Edward W. Peabody, Secretary 

EWP/sc 



 

DELAWARE COUNTY SOLID WASTE AUTHORITY 
SOLID WASTE ADVISORY COMMITTEE 

Minutes of July 25, 2001 

A regularly scheduled meeting of the Delaware County Solid Waste Advisory Committee 

(SWAC) was held on Wednesday, July 25, 2001, in the first floor conference room of the 

Authority's office, Rose Tree Park- Hunt Club, 1521 N. Providence Road, Media, PA 19063. 

Member attendees included: 

Joseph E. Blair 
Patricia Lewis-West 
Joseph Sebzda 
David Lasensky 
Joseph W. Vasturia, P .E. 
Anthony J. Grosso 
Susan Cordes 
Edward Peabody 

Borough Representative 
City Representative 
Landfill Representative 
Private Recycling & Solid Waste Industry Representative 
C.E.O. Delaware County Solid Waste Authority 
Director, Solid Waste Management Division 
Delaware County Recycling Coordinator 
Consultant 

Mrs. Cordes convened the meeting, and then began by explaining to the members the 

various new additions to their notebooks containing the Delaware County Municipal Solid Waste 

Management Plan Nonsubstantial Revision ~ 2001. Included in the most recent addition were 

the minutes of the July 11, 2001 meeting; an Executive Summary of the Plan; and a 

memorandum to Marianne Grace, Executive Director of the County of Delaware, regarding the 

Executive Summary. 

Mrs. Cordes advised the membership that following County Council's approval, PA DEP 

will accept the Plan, for review. She is scheduled to meet with County Council on August 9th to 

answer any questions. Approval is expected at their August 21st meeting. The Plan will then be 

available for public review and comment at DCSWA's office for three months while PA DEP is 

reviewing the Plan. She also advised the committee as to what procedures must be followed and 

what steps must be taken in order to finalize the Plan 
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Approval of an ordinance by the City of Chester agreeing to bring all of the City's MSW 

to County Facilities was discussed by Mr. Blair, Mr. Vasturia, Mr. Grosso, and Mrs. Lewis-

West. Mrs. Lewis-West told the committee that such an ordinance was expected to be approved 

by Chester City Council at its August 23rd meeting. It was agreed that Mr. Grosso would speak 

with City Solicitor Linda Cartisano to confirm in advance that the contents of the ordinance were 

in order. 

At this point, Mr. Blair moved that the minutes of the July 11th meeting of the Solid 

Waste Advisory Committee be approved. Mr. Vasturia seconded the motion, which was passed 

unanimously. 

After the minutes had been approved, Mrs. Cordes noted that she would revise the Plan 

draft to indicate that all 49 of the county municipalities will have approved said ordinance. 

Mr. Sebzda stated that plans for radiation monitoring devices at the landfill should be 

submitted to P A DEP by December. 

Mr. Blair moved that the committee approve the Plan, Mr. Vasturia seconded the motion, 

and the motion passed unanimously. 

A general discussion concerning leaf composting locations and other aspects of the Plan 

followed among the members, after which Mr. Blair moved that the Committee send the Plan to 

County Council. Mr. Grosso seconded the motion, which passed unanimously. 

After more general discussion, the meeting was adjourned at 2:45p.m. 

Respectfully submitted, 

/;Juuud 10. (/)eahody/u 
Edward W. Peabody, Secretary 

EWP/sc 



 

DELAWARE COUNTY SOLID WASTE AUTHORITY 
SOLID WASTE ADVISORY COMMITTEE 

Minutes of July 11, 2001 

A regularly scheduled meeting of the Delaware County Solid Waste Advisory Committee 

(SWAC) was held on Wednesday, July 11, 2001, in the first floor conference room of the 

Authority's office, Rose Tree Park- Hunt Club, 1521 N. Providence Road, Media, PA 19063. 

Member attendees included: 

James Sheldrake 
Patricia Lewis-West 
Joseph Sebzda 
James McGinn 
William Gothier 
Joseph W. Vasturia, P.E. 
Anthony J. Grosso 
Susan Cordes 
Edward Peabody 

Second Class Township Representative 
City Representative 
Landfill Representative 
Private Recycling & Solid Waste Industry Representative 
Citizens' Group Representative 
C.E.O. Delaware County Solid Waste Authority 
Director, Solid Waste Management Division 
Delaware County Recycling Coordinator 
Consultant 

Mrs. Cordes convened the meeting, and then began by calling for consideration of the 

minutes of the June 13th meeting. Mr. McGinn moved that the minutes be approved, Mr. 

Vasturia seconded the motion, and the motion carried unanimously. 

Mrs. Cordes explained changes that had been made in the draft of the plan, and how 

members should properly replace old pages in their notebooks. Members were asked to review 

the updated draft, and to be in touch with Mrs. Cordes by July 20th with any changes. The final 

update of this draft Plan is scheduled to be approved by the SW AC at its next meeting on July 

A timeline toward completion of the Plan's 2001 Nonsubstantial Revision was offered by 

Mrs. Cordes for review. 
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Following approval of the final draft by the SWAC, which is tentatively scheduled for the 

July 25th meeting, the Plan would be sent to County Council for approval. The Plan would then 

be available for public review and comment at the DCSWA's office for three months. 

Advertisements to that affect will be placed in several newspapers. 

Comments/Questions: 

Mr. Vasturia asked if the Plan could be sent to the Pennsylvania Department of 

Environmental Protection after Council's approval of the Plan, with the three-month period for 

public review of the Plan to occur concurrently with PA DEP's opportunity to review the Plan. 

Mrs. Cordes said she would ascertain what the view of that proposed procedure on the 

part of the appropriate officials at the Department would be. 

Mr. Grosso asked Ms. Lewis-West if the City of Chester would be willing to pass an 

ordinance agreeing to bring all of the City's MSW to our facilities. He stated that when the Plan 

was last approved, the City of Chester was exploring the possibility of building their own WTE 

facility. Consequently, even though the City of Chester brings all of their MSW to county 

facilities, they are the only municipality without such an ordinance. Ms. Lewis-West stated that 

if Mr. Grosso would get her a sample ordinance, she would see what could be done. 

Mr. Sebzda discussed the upcoming anticipated Department's review of plans for 

radiation monitoring at the Rolling Hills Landfill. Mr. Grosso noted that monitoring devices 

were in place at the county's transfer stations. 

A general discussion of various aspects of the Plan included participation by Mr. Sebzda, 

Mr. Vasturia, and Mr. McGinn. 
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Adjournment 

The meeting was adjourned at 2:33 p.m. 

Respectfully submitted, 

/:;Jum«L '10. (/)eahty/y/u 
Edward W. Peabody, Secretary 

EWP/sc 



 

DELAWARE COUNTY SOLID WASTE AUTHORITY 
SOLID WASTE ADVISORY COMMITTEE 

Minutes of June 13, 2001 

A regularly scheduled meeting of the Delaware County Solid Waste Advisory Committee 

(SWAC) was held on Wednesday, June 13, 2001, in the first floor conference room of the 

Authority's office, Rose Tree Park- Hunt Club, 1521 N. Providence Road, Media, PA 19063. 

Member attendees included: 

Joseph E. Blair 
John Ferguson 
James McGinn 
David Lasensky 
Joseph W. Vasturia, P.E. 
Sus an Cordes 
Edward Peabody 

Borough Representative 
Standing for Jack Holefelder, Business & Industry Rep. 
Private Recycling & Solid Waste Industry Representative 
Private Recycling & Solid Waste Industry Representative 
C.E.O. Delaware County Solid Waste Authority 
Delaware County Recycling Coordinator 
Consultant 

Mrs. Cordes convened the meeting, and then began by explaining the committee's use of 

the notebooks, which each member has been issued, and into which the preliminary draft of the 

revised Delaware County Solid Waste Management Plan would be placed. She nominated Mr. 

Peabody as recording secretary of the committee. Mr. Blair seconded the motion. The motion 

carried. 

Mrs. Cordes noted she was requesting clarification from P A DEP that the Plan could be 

dated 2001, not 2000. This would be in keeping with ten years after the current plan had been 

established, and that it would be entitled the Delaware County Municipal Solid Waste 

Management Plan Nonsubstantial Revision~ 2001. A PA DEP decision is expected by the next 

meeting date. 

She also noted changes to the text in the first part of the initial draft of the new Plan. She 

explained that "Appendix A" would be the contract between the county and American Ref-Fuel 

ofDelaware Valley, L.P. 
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Members were requested to review the material contained in the notebooks to this point 

and to subsequently comment accordingly. It was noted that more material, with emphasis on 

the county's recycling and municipal waste management programs specifically, would be 

forthcoming to members before the next SW AC Meeting, which was scheduled for Wednesday, 

Questions/Comments 

The following is a summary of the comments/questions raised by the SWAC members: 

1. What things can be done to increase recycling? 
2. What comprises the composting program? 
3. What constitutes the placement and use of the fiberglass igloos? 
4. Discussion of Igloo Drop-Off Centers. 

Adjournment 

The meeting was adjourned at 2:57p.m. 

Respectfully submitted, 

/;Juuud 10. qJealwJulu 
Edward W. Peabody, Secretary 

EWP/sc 



 

DELAWARE COUNTY SOLID WASTE AUTHORITY 
SOLID WASTE ADVISORY COMMITTEE 

Minutes of May 23,2001 

The initial meeting reorganizing the Delaware County Solid Waste Advisory Committee 

(SWAC) was held on Wednesday, May 23, 2001, in the first floor conference room of the 

Authority's office, Rose Tree Park- Hunt Club, 1521 N. Providence Road, Media, PA 19063. 

Member attendees included: 

Jack Ryan 
Joseph E. Blair 
Patricia West 
Jack Holefelder 
James McGinn 
David Lasensky 
Joseph Sebzda 
William Gothier 
Anthony J. Grosso 
Joseph W. Vasturia, P.E. 
Susan Cordes 
Edward Peabody 

Open Meeting and Introductions 

First Class Township Representative 
Borough Representative 
City Representative 
Business & Industry Representative 
Private Recycling & Solid Waste Industry Representative 
Private Recycling & Solid Waste Industry Representative 
Landfill Representative 
Citizens' Group Representative 
Director, Solid Waste Management Division 
C.E.O. Delaware County Solid Waste Authority 
County Recycling Coordinator 
Consultant 

Mr. Vasturia opened the meeting and made introductions. He also thanked everyone for 

agreeing to serve on the committee and gave a brief background and history. Mr. Vasturia 

explained why each member was chosen, stating he felt that his or her background would help in 

the development of the Plan. He then turned the meeting over to Susan Cordes. 

Overview of Non-Substantial Plan Revision Process 

Mrs. Cordes distributed a complete name, address, phone, and fax list of all SW AC 

members. She stated that the purpose ofthe committee was to revise the Delaware County 

Municipal Solid Waste Management Plan (SWMP) Revision of 1990, by providing input and 

reviewing proposed changes. A brief SWMP overview and the P A DEP Revision Require-

ments followed. She stated that P A DEP has granted Delaware County a Non-Substantial Plan 
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Revision. This entails assurances that there is, at least, 10 years available capacity at Delaware 

County's owned landfill (Rolling Hills); a plan to reach the 35% recycling diversion rate by 

2003; along with pertinent changes (e.g. name changes, etc.) to the last revision to the Delaware 

County Municipal Solid Waste Management Plan Revision, dated 1990. 

Mrs. Cordes provided the attendees with the first set of proposed documents to be 

included in this Revision as well as notification forwarded to PA DEP dated April 24, 2001, of 

the County's intent to begin the SWMP Revision Process. 

Questions/Comments 

The following is a summary of the comments/questions raised by the SWAC members: 

1. Is recycling profitable? 
2. With regard to recycling, which item(s) are the most profitable from a vendor's perspective? 
3. There was a general discussion regarding what businesses are required to do with regard to 

recycling. 
4. Rolling Hills Landfill was discussed. 
5. Are their grants available for recycling to businesses? What is available to municipalities? 
6. §902 Grants, §904 Grants, as well as Technical Assistance Grants were explained. 

Operations of Advisory Committee 

Mrs. Cordes distributed a list of future meeting dates relative to the NSPR process. She 

also discussed the committee's involvement in the revision process. Mr. Vasturia encouraged 

members to provide input at any time by contacting Susan Cordes via the Authority. 

Mr. Vasturia stated that Proposed Revisions would be provided to all members for their 

review, prior to all future meeting dates. 

Adjournment 

The meeting was adjourned at 3:10p.m. 

Respectfully submitted, 

Susan Cordes 
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Copy of Notice or Publication 

_ The Solid Waste Advisory Com-
• mill8e (SWAC) of the Solid Waste 

Authority of the County of !lela-

• ·- wiiiiHIIII.ID disculs a non­samstaiitiil.181!iiion of lhe count­
y's . Solid Waste Management 
Plan of 1990 WednesdaY • .M1e 
13, 2001, at~ p.~.; Wednesday, 
July 11, 2001, at::! p.m.; Wednes­
day, July 25, 2001, at 2 p.m.; 
and at subsequent times that 
may be deemed -.y, The 
SWAC wi1 mile! at solid was1e 
authority headquartJrs. Rose 
Tree Perl( - Hunt Club, 1521 
North Providence Road, Media. 

Proof of Publication of Notice in Delaware County Daily Times 
Under Newspaper Advertising Act. No. 587, Approved May 16, 1929 

State of Pennsylvania, 
County of Delaware, } 

Carol Sandone 

ss. 

designated agent of CENTRAL STATES PUBLISHING, 
INC., being duly sworn, deposes and says that the DELAWARE COUNTY DAILY TIMES, a daily newspaper of general 
circulation as defined in the above-mentioned Act, published at Primos, Delaware County, Pennsylvania, was established 
September 7, 1876, and issued and published continuously thereafter for a period of I 00 years and for a period of more 
than six months immediately prior hereto, (under the name Chester Times prior to November 2, 1959) in the City of 
Chester, County of Delaware and further says that the printed notice or publication attached hereto is an exact copy of a 
notice or publication printed and published in the regular edition and issues of the DELAWARE COUNTY DAILY 
TIMES on the following dates, viz ................................................................................................................................................. .. 

May 28, 29, 2001 

..\.0.20 .................. . 

and that said advertising was inserted in all respects as ordered. 

Affiant further deposes that he is the proper person duly authorized by CENTRAL STATES 
PUBLISIDNG, INC. publisher of said DElAWARE COUNTY DAILY TIMES, a newspaper of general 
circulation, to verify the foregoing statement under oath and that affiant is not interested in the subject 
matter of the aforesaid notice or advertisement, and that all allegations in the foregoing statements as to 
time, place and character of publication are true. 

( 1\r:; . 
....................................................................... :e,~·~c~: .. ::.:.~ 
Sworn to and subscribed before me this 

29th May 2001 
................................ day of ............................................................................................. 20 .............. . 

l\intM':ii:3r;>al 
'Thr:,mas .A.L,O<.lt'r. Notary PtJblic 

Upper Oa;LJyTwp., Delaware County 
My Commisston Expfros Aug.23, 2001 



 

Copy of Notice or Publication 

The Solid Waste Advisory Com- a 
mittee (SWAG) of the Solid Waste 
Authority of the County of Dela­
ware will meet to discuss a non­
substantial revision of the 
county ·s Solid Waste Manage­
ment Plan of 1990 Wednesday, 
June t 3, 2001, at 2 p.m.;.Wednes­
day. July 11. 2001, at 2 p.m.; 
Wednesday, July 25, 200t, at 
2 p.m.; and at subsequent time 
that may be deemed necessary. 
The SWAG will meet at solid 
waste authority headquarters, 
Rose Tree Park . - Hunt Club, 
1521 North· Providence Road. 
Media. 

Proof of Publication of Notice in Delaware County Daily Times 
Under Newspaper Advertising Act. No. 587, Approved May 16, 1929 

State of Pennsylvania, 
County of Delaware, } ss. 

Carol Sandone designated agent of CENTRAL STATES PUBLISHING, 
INC., being duly sworn, deposes and says that the DELAWARE COUNTY DAILY TIMES, a daily newspaper of general 
circulation as defined in the above-mentioned Act, published at Primos, Delaware County, Pennsylvania, was established 
September 7, 1876, and issued and published continuously thereafter for a period of 100 years and for a period of more 
than six months immediately prior hereto, (under the name Chester Times prior to November 2, 1959) in the City of 
Chester, County of Delaware and further says that the printed notice or publication attached hereto is an exact copy of a 
notice or publication printed and published in the regular edition and issues of the DELAWARE COUNTY DAILY 
TIMES on the following dates, viz ................................................................................................................................................. .. 

June 6, 2001 

A.D.20 .•..........•..•... 

and that said advertising was inserted in all respects as ordered. 

Affiant further deposes that he is the proper person duly authorized by CENTRAL STATES 
PUBLISIITNG, INC. publisher of said DELAWARE COUNTY DAILY TIMES, a newspaper of general 
circulation, to verify the foregoing statement under oath and that affiant is not interested in the subject 
matter of the aforesaid notice or advertisement, and that all allegations in the foregoing statements as to 
time, place and character of publication are true. 

·-············-··-·····································.a.:!.!.'-.~,, .. <2:4::: .. c:!:_ .... - ... t(~--L 
Sworn to and subscribed before me this 

6th June 2001 
................................. day of ............................................................................................. 20 .............. . 

~llliio~i<t. S!Xll 
Tl-r.mr!s Af.lbui·l. Notary Pttblic 

Upper Darby Twp., Delaware Cou01ty 
My Commission Expires Aug.:23, 2COt 

Notary Public 



 

Copy of Notice or Publication 

The Solid Waste Advisory Com­
mittee (SWAC) of the Solid Waste 
Authority of the County of Dela­
ware will meet to discuss a non­
substantial revision of the count­
y's Solid Waste Management 
Plan of 1990 Wednesday, July 
11. 2001. at 2 p.m.; Wednesday, 
July 25, 2001, at 2 p.m.; and 
at subsequent times that may 
be deemed necessary. The 
SWAC will meet at solid waste 
authority headquarters. Rose 
Tree Park · Hunt Club. 1521 
North 0 rovidence Road. Media. 

Proof of Publication of Notice in Delaware County Daily Times 
Under Newspaper Advertising Act. No. 587, Approved May 16, 1929 

State of Pennsylvania, 
County of Delaware, } ss. 

Carol Sand one designated agent or CENTRAL STATES PUBLISHING, 
INC., being duly sworn, deposes and says that the DELAWARE COUNTY DAILY TIMES, a daily newspaper or general 
circulation as defined in the above-mentioned Act, published at Primos, Delaware County, Pennsylvania, was established 
September 7, 1876, and issued and published continuously thereafter ror a period or 100 years and ror a period or more 
than six months immediately prior hereto, (under the name Chester Times prior to November 2, 1959) in the City or 
Chester, County or Delaware and rurther says that the printed notice or publication attached hereto is an exact copy or a 
notice or publication printed and published in the regular edition and issues or the DELAWARE COUNTY DAILY 
TIMES on the rollowing dates, viz .................................................................................................................................................. . 

June 19, 26, 2001 

A.D. 20 .................. . 

and that said advertising was inserted in aU respects as ordered. 

Affiant further deposes that be is the proper person duly authorized by CENTRAL STATES 
PUBLISHING, INC. publisher of said DElAWARE COUNTY DAILY TIMES, a newspaper of general 
circulation, to verify the foregoing statement under oath and that affiant is not interested in the subject 
matter of the aforesaid notice or advertisement, and that all allegations in the foregoing statements as to 
time, place and character of publication are true. 

fJ '1' A ··········-··-····-··············-······C.t~.-'.41-:_:JJ .. :t.~:.{!..f::. .• , .•. ~.~--
Sworn to and subscribed before me this 

26th June 2001 
................................. day of ............................................................................................. 20 .............. . 

··········-···--·······-·······-···························-········-·-····~· 
Notary Public 

f
--- . 

.. 
CI;J..';, .)3·- N 

u.. "l'~··~~.,.,.l ·n c. ,. ,.ry .... 411 .• ••Jo.)f.(, -t'-~.tl 

I 

-·~~~ 



 

Copy of Notice or Publication 

The Solid Waste Advisory 
Committee (SWAC) of the Solid 
Waste Authority of the County 
of Delaware will meet to discuss 
a non-substantial revision of the 
county's Solid Waste Manage­
ment Plan of 1990 Wednesday, 
July 25, 2001, at 2 p.m.; and 
at subsequent times that may 
be deemed necessary. The 1 

SWAC will meet .at solid waste ~ 
headquarters, Rose Tree Park 
- Hunt Club, 1521 North Provi-
dence Road. Media. __ _ 

Proof of Publication of Notice in Delaware County Daily Times 
Under Newspaper Advertising Act. ~o. 587, Approved May 16, 1929 

State of Pennsylvania, 
County of Delaware, } 

Carol Sandone 

ss. 

designated agent of CENTRAL STATES PUBLISHING, 
INC., being duly sworn, deposes and says that the DELAWARE COUNTY DAILY TIMES, a daily newspaper of general 
circulation as defined in the above-mentioned Act, published at Primos, Delaware County, Pennsylvania, was established 
September 7, 1876, and issued and published continuously thereafter for a period of 100 years and for a period of more 
than six months immediately prior hereto, (under the name Chester Times prior to November 2, 1959) in the City of 
Chester, County of Delaware and further says that the printed notice or publication attached hereto is an exact copy of a 
notice or publication printed and published in the regular edition and issues of the DELAWARE COUNTY DAILY 
TIMES on the following dates, viz .................................................................................................................................................. . 

July 3, 10, 2001 

A.D.20 ................. .. 

and that said advertising was inserted in all respects as ordered. 

Affiant further deposes that he is the proper person duly authorized by CENTRAL STATES 
PUBLISHING, INC. publisher of said DElAWARE COUNTY DAILY TIMES, a newspaper of general 
circulation, to verify the foregoing statement under oath and that affiant is not interested in the subject 
matter of the aforesaid notice or advertisement, and that all· allegations in the foregoing statements as to 
time, place and character of publication are true. 

·····-······-··-······-·······42~~~~-·-········ ... ··· 
Sworn to and subscribed before me this 

lOth July 2001 
................................. day of ............................................................................................. 20 ............. .. 

.,__.. Not~ia!Seai 
Upp~t-~ Abf:Clrr,. Notary PUbllc 

My Commi~~wg., ~elaware Cotmty 
--- ·-Xpl. r~s Aug.23, 2001 

Notary Public 



 

Copy or Notice or Publication 

Notice is hereby given that the 
Delaware County Municipal Solid 
Waste Management Plan - 2001 
Nonsubstantial Revision, as re- 1 
vised in August, 2001, will be 

1 available lor public Inspection 
and review during the time period 

1 

from August 23 through Nov­
ember 26, 2001, on business 
days from 8:30 am. to 4:30 p.m. 
The Plan will be available lor 
review at the following location: i 

Delaware County Solid 
Waste Authority 
Rose Tree Park . Hunt Club 
1521 N. Providence Road 
Media, PA 19063 

All comments on the Plan should 
be written and addressed to the 
,SWMP CI!Qirwoman at the above 
address. 

'i Wallace H. Nunn 
John J. McFadden 
Tim Murtaugh 
Andrew Reilly 
G. Michael Green 

Delaware County Council 

Proof of Publication of Notice in Delaware County Daily Times 
Under Newspaper Advertising Act. No. 587, Approved May 16, 1929 

State of Pennsylvania, 
County of Delaware, } 

Carol Sandone 

ss. 

designated agent of CENTRAL STATES PUBLISHING, 
INC., being duly sworn, deposes and says that the DELAWARE COUNTY DAILY TlMES, a daily newspaper of general 
circulation as defined in the above-mentioned Act, published at Primos, Delaware County, Pennsylvania, was established 
September 7, 1876, and issued and published continuously thereafter for a period of 100 years and for a period of more 
than six months immediately prior hereto, (under the name Chester Times prior to November 2, 1959) in the City of 
Chester, County of Delaware and further says that the printed notice or publication attached hereto is an exact copy of a 
notice or publication printed and published in the regular edition and issues of the DELAWARE COUNTY DAILY 
TIMES on the following dates, viz .........••.••.•.....•••••.........••••...........•.....•......•..••........•••.•.............•..•......•............•..•..•...........•........... 

August 23, 2001 
A.D.20 .....•............. 

and tbat said advertising was insel"ted in aU respects as ordered. 

Affiant.furtber deposes tbat be is tbe proper person duly authorized by CENTRAL STATES 
PUBLISHING, INC. publisher or said DELAWARE COUNTY DAILY TIMES, a newspaper or general 
circulation, to verify tbe foregoing statement under oatb and tbat affiant is not interested in tbe subject 
matter of tbe aforesaid notice or advertisement, and tbat all allegations in tbe foregoing statements as to 
time, place and character of publication are true. 

~-~ 

......................................................... i.:~ ... 21.::.. ..... :. ... 7J&.Y. .. ~.d.~"-~-­
'--.~ 

Sworn to and subscribed before me Ibis 

23rd August 2001 

................................. day of ............................................................................................. 20 .............. . 

Notary Public 



 

Copy or Notice or Publication 

Proof of Publication of Notice in Delaware County Daily Times 
Under Newspaper Advertising Act. :'<lo. 587, Approved May 16, 1929 

State of Pennsylvania, 
County of Delaware, } 

CAro 1 Sandone 

ss. 

designated agent or CENTRAL STATES PUBLISHING, 
INC., being duly sworn, deposes and says that the DELAWARE COUNTY DAILY TIMES, a daily newspaper or general 
circulation as defined in the above-mentioned Act, published at Primos, Delaware County, Pennsylvania, was established 
September 7, 1876, and issued and published continuously thereafter for a period of 100 years and for a period of more 
than six months immediately prior hereto, (under the name Chester Times prior to November 2, 1959) in the City of 
Chester, County of Delaware and further says that the printed notice or publication attached hereto is an exact copy of a 
notice or publication printed and published in the regular edition and issues of the DELAWARE COUNTY DAILY 
TIMES on the following dates, viz .................................................................................................................................................. . 

May 14, 15, 2002 

and that said advertising was inserted in aU respects as ordered. 

Affiant further deposes that be is the proper person duly authorized by CENTRAL STATES 
PUBLISlliNG, INC. publisher of said DELAWARE COUNTY DAILY TIMES, a newspaper of general 
circulation, to verify the foregoing statement under oath and that affiant is ·not interested in the subject 
matter of the aforesaid notice or advertisement, and that aU aUegations in the foregoing statements as to 
time, place and character of publication are true. 

//,~; ~~7: __L7 -
............................................... (:······.:k.:~~-.···{.1 .. ~ .......... . 
Sworn to and subscribed before me this 

15th May 2002 
................................ day of ............................................................................................. 20 .............. . 

···-···················-···-··················-······-········~· 
Notary Public 

zo. 
------- -· 
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October 30. 2001 

S WMP Chairwoman 
Delaware County Solid Waste Authority 
Rose Tree Park -- Hunt Club 
1521 N. Providence Road 
Media, P A 19063 

Delaware County Solid Waste Authority 
c/o Michael F. X. Gillin, Solicitor 
Michael F. X. Gillin & Associates 
230 North Monroe Street 
Media, P A 19063 

' 

Delaware County Council 
c/o Frances X. Crowley, Esq. 
Blank, Rome, Comisky & McCauley LLP 
Rosetree Corporate Center 
1400North Providence Road, Suite 301 
Media, P A 19063 

----·- ---··-·-·· -· 

"01 . NJV -2 All :49 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

RE: Delaware County Municipal Solid Waste Management Plan 
--Non-Substantial Revision 2001 (the "2001 Plan") 

Ms. Chairwoman and Gentlemen: 

I am writing to notify you of certain concerns of American Ref-Fuel Company of 
Delaware Valley, L.P. ("ARC") relating to the 2001 Plan. This letter addresses only ARC's 
concerns relative to the ash litigation; technical comments to the 2001 Plan will follow in a 
separate letter. 

The 2001 Plan makes multiple references to all ash residue of ARC's facility being 
disposed at Rolling Hills Landfill. At least one of these references specifically states that all ash 
is to be disposed at the Rolling Hills Landfill regardless of where the solid waste was generated. 
Another section of the 2001 Plan erroneously claims that all ash generated at ARC's facility 
becomes the property of the DCS W A. 

Although the ash settlement documents have been executed by all four parties, and the 
. settlement would result in all ash going to the Rolling Hills Landfill for the term of the 

settlement, we are still waiting for the occurrence of the Earl Township condition. Thus, the 
settlement is not yet effective. 

15990 North Barker's Landing, Suite 200 • Houston, TX 77079 • 800/727 ·3835 281/649·4800 phone 281/649-4860 fax 



 

Representatives of the DCSWA have told us they believe the Earl Township condition 
will be satisfied shortly after the November 6th election. ARC certainly hopes this is correct and 
the settlement becomes effective, but if not, we have to protect our rights by making you aware 
ofthe followi~g. 

Absent settlement, ARC does not intend to bring non-county ash to the Rolling Hills 
Lar1dfill. While we recognize the litigation will affect the timing of being legally capable of 
taking non-county ash elsewhere, we are confident the litigation will not last the full ten-year 
term of the 2001 Plan. Furthermore, even if the settlement is achieved, its term is five years, and 
if not extended by mutual consent of the parties, ARC's intent following expiration would again 
be to take non-county ash to disposal locations other than the Rolling Hills Landfill. Of course, 
ARC reserves its right to bring all ash to the Rolling Hills Landfill, and market conditions will 
dictate whether ARC actually would divert non-county ash elsewhere . 

• We believe the 2001 Plan should be revised to address these contingencies. In any event, 
you should not rely on ARC voluntarily bringing non-county ash to the Rolling Hills Landfill, 
except, of course, in connection with ail effective ash settlement or extension thereof. 

While the subject of this letter has required us to be direct, we continue to believe in the 
settlement and look forward to many years of service to the DCSWA and citizens of Delaware 
County. 

cc: Lynn Johnsto~ 
Steve Sinuilons 

q:\kbily\dclco\200 I PlanLtr 

Sincerely, 

a'· Ill Kirk J.~ily ·--(! 
Assistant General Counsel 



 

American Ref-Fuel Company 
Comments to the Delaware County solid Waste Management Plan (the "'Plan") 
Non Substantial Revision 
August, 200 1 Draft 

Municipal Waste Generation Rates. 

The Plan appears to quantify only the residentially generated municipal waste, and that 
portion of the commercially generated waste that is managed within Delaware County 
Solid Waste Authority ("DCSW A") system. It does not attempt to quantify the amount 
of commercial waste generated within Delaware County, but managed outside of the 
DCSWA system. The plan should address this additional volume as it could return to the 
DCSWA system. Using per capita generation rates common to counties such as 
Delaware, and past historical DCSW A data, it would appear that up to 100,000 tons per 
year of Delaware County generated, municipal solid waste is managed outside of the 
DCSW A system. 

Waste-to-Energy Facility ("Resource Recovery" or "WTE") 

The Plan correctly notes (on page 23) that the WTE facility accepts waste from the states 
of Delaware and New York. The facility has, or currently does receive waste from other 
states, notably, New Jersey and Connecticut. The facility is a designated disposal 
location in the City of Philadelphia Municipal Waste Management Plan. The DCSWA 
Plan should state that the WTE facility accepts municipal solid waste from both in state 
and out-of-state origins, and such actions are consistent with the DCSWA Plan. 

The WTE facility accepts residual waste from in state (including Delaware County) and 
out-of-state sources. Residual wastes include waste streams such as tires that are 
addressed by the Plan. The Plan should acknowledge that these actions are consistent 
with the Plan. 

The description of the Waste-to-Energy facility found of page 18, incorrectly states that 
the County's private contractor transports ash residue from the WTE facility to the 
Rolling Hills landfill. American Ref-Fuel has the responsibility for transporting the ash 
residue to the landfill. 

Ash (Process Residue) 

The Plan does not address any of the potential recycling or beneficial reuse opportunities, 
which could preserve valuable landfill space. For example. process residue from 

Comments to DCSWA Municipal Solid Waste Management Plan 
August 200 I, Draft 

Page 1 of2 



 

American Ref-Fuel's Resource Recov~ facDi,ty in Newark, New Jersey is blended with 
harbor dredge spoils and used to recwm ·an abandcf~~ coal strip mine in Clearfield 
County Pa. The Plan could identify obstacles-(regulatory, contractual, financial, etc) to 
implementing a Process Residue reuse program. 

On page 49 the Plan incorrectly states that ash generated at the facility becomes the 
property of DCSW A. As per the Restated Service Agreement, that ash does· not become 
the property of the DCSWA until such time as the ash (Process Residue) is acceptable at 
the DCS W A landfill. 

Comments to DCSWA Municipal Solid Waste Management Plan 
August 2001, Draft 

Page 2 of2 



 
 

Responses to Public Comments 

The only public comments were received via U.S. Mail and fax and are enclosed. The 
originator was American Ref-Fuel. Comments to their two letters follow. 

American Ref-Fuel's letter dated October 30,2001 

Comment: Restated Service Agreement was resolved by litigation and signed by 
American Ref-Fuel and the Delaware County Solid Waste Authority on August 28, 2001. 
Earl Township, host community to Delaware County's landfill, was the last to sign off on 
this agreement on December 10, 2001. This Agreement contains confidential 
information and as a result, this Agreement can be found at the Delaware County Solid 
Waste Authority's Main Office. 

All items contained in this letter were resolved as a result of all parties' agreement to the 
Restated Service Agreement. 

American Ref-Fuel's letter faxed to the DCSWA's Main Office on November 26, 
2001 

Municipal Waste Generation Rates 

Comment: The SWMP states the best information available at the time as well as taking 
into consideration all out-of-county municipal and commercial solid waste that is 
currently being brought to American Ref-Fuel for processing along with future 
projections. 

Waste-to-Energy Facility ("Resource Recovery'' or "WTE") 
../ SWMP Plan has been amended to include the states noted that bring waste to the 

WTE facility . 
../ Residual waste is addressed in the SWMP . 
../ Ash transporter has been amended per American Ref-Fuel's letter. 

Ash (Process Residue) 
../ While the SWMP does not specifically state what other applications can be used 

with the ash residue, the Solid Waste Authority is active in exploring all 
possibilities . 

../ Ash generated at the WTE facility becomes the property of the DCSW A as per 
the Restated Service Agreement, which was ultimately ratified on December 10, 
2001. 
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Population ~ 2000 Census 

Municipality Type 

Delaware County Solid Waste Management Plan 

Municipality: 

Y Correct Y Change ______ _ 

Y First Class Twp. Y Second Class Twp. YBorough 

Existing MSW Collection System: YMunicipal YMunicpality hired contractor Y Private Subscription 

MSW Contractor(s)- Name, Address, Phone & Contact ______________ _ 

Curbside Recycling Program: Y Municipal Y Hired by Municipality Y Private Subscription Y No Program 

Items Collected/Schedule: 

Recycler(s) accepting material- Name, Address, Phone & Contact ____________ _ 

List all Drop Off Recycling Programs- Items Accepted __________________ _ 

Operator(s) Name, Address, Phone & Contact ___________________ _ 

Is there a commercial Trash or Transfer Station Operating in your municipality? Y Yes Y No 

Operator(s) Name, Address, Phone & Contact ___________________ _ 

Names, Addresses, Phone & Contact numbers of Trash and Recycling businesses whose operation resides in 

your municipality ---------------------------------



 

Delaware County Solid Waste Management Plan 

Refuse Hauler Questionnaire 

Date: June 8, 2001 

Facility Name, Address, Contact Person, Telephone#: _____________ _ 

P A DEP Permit#: _________ Permitted MSW Capacity TPD: _____ _ 

MSW Tons accepted in 2000: _______ _ 

What type of items do you accept: MSW _______ COMMERCIAL _____ _ 

CONSTRUCTION ___ _ INDUSTRIAL ____ MEDICAL _____ _ 

If your facility accepts Construction Debri, where it is disposed: __________ _ 

Do you operate an onsite Recycling Center: Yes __ No__ What items do you accept: 

List by category #of Tons Recycled in 2000 Where were items sent 



 

Delaware County Solid Waste Management Plan 
Transfer Station (TS) Questionnaire 

Name of Transfer Station: Date: ------------------------------------ ------------------

Permit#: Contact Name: ------------------------------ ------------------------------

Company Address: _____________ Physical TS Address: ________________________ _ 

Permitted Maximum Daily Capacity: _____ __ Tons accepted in 2000: ____________________ _ 

List what items are accepted: ---------------------------------------------------------

List what items are disposed of in which disposal facility: -------------------------------------

Does your facility accept sewage or sludge items?: ____ If yes, from whom and list disposal method: __ __ 

Does your facility accept Construction and Demolition Debri?: _ If yes, list disposal method: ________ __ 

Does your facility include Recycling?: 

If yes, 1. Please indicate what items you accept: --------------------------------------------

2. Where recycled items are sent for processing: -------------------------------------

3. Tonnage breakdown for recycled items:-------------------------------------------



 

Delaware County Solid Waste Management Plan 
Hospital Survey Form 

Date: Phone#: 

Hospital Name: _______________________ _ 

Contact(s): 

#of Beds: # ofEmployees: 

What is the total amount of SOLID WASTE generated (circle units)? 

2000------­
Other available figures: 

( tons cu. yds ) 

What is the total generated amount of each type of waste (circle units)? 

Non-regulated waste: 2000- (tons 
Infectious Waste: 2000- (tons 
Sharps: 2000- (tons 
Pathological Waste: 2000- (tons 
Chemotherapeutic Waste: 2000- (tons 

Do you have an onsite incinerator? Yes No ___ _ 
How much of each type of waste is incinerated (circle units)? 

cu.yds.) 
cu.yds.) 
cu.yds.) 
cu.yds.) 
cu.yds.) 

Non-regulated waste: 2000- _______ (tons cu.yds.) 
Infectious Waste: 2000- (tons cu.yds.) 
Sharps: 2000- (tons cu.yds.) 
Pathological Waste: 2000- (tons cu.yds.) 
Chemotherapeutic Waste: 2000- (tons cu.yds.) 

Which carrier hauls each type of waste? 

Non-regulated waste: 
Infectious Waste: 
Sharps: 
Pathological Waste: 
Chemotherapeutic Waste: 
Incinerator Ash: 

What is the final destination of each type of waste? 

Non-regulated waste: 
Infectious Waste: 
Sharps: 
Pathological Waste: 
Chemotherapeutic Waste: 
Incinerator Ash: 



 

Delaware County Solid Waste Management Plan 
Hospital Survey Form (continued) 

List future disposal plans for each type ofwaste: 

Non-regulated waste: 
Infectious Waste: 
Sharps: 
Pathological Waste: 
Chemotherapeutic Waste: 
Incinerator Ash: 

Incinerator: 
Permit#: 
Permitted capacity: 
Estimated life: 
Modification/installation plan: ____________________ _ 

Described waste disposal procedures for each type of waste. Include collection frequency; types 
of containers; who collects the waste; as well as any other information you feel is pertinent. 

Non-regulated waste: 

Infectious Waste: 

Sharps: 

Pathological Waste: 

Chemotherapeutic Waste: 

Recycling 

What items are currently being recycled? List by item, tonnage recycled in 2000, and recycler. 

Do you have future plans to expand your recycling program? If yes, briefly describe. ___ _ 



 

Delaware County Solid Waste Management Plan 
2001 Nonsubstantial Revision 

Public Comment Sheet 

Today's Date _____ _ 

Name: 

Address: 

Phone#: 

Comment: 
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